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CHAPTER - 1 

INTRODUCTION & CONTEXT: 

 

“A tribe is a group of people connected to one another, connected to a 

leader, and connected to an idea. For millions of years, human beings 

have been part of one tribe or another.  A group needs only two things 

to be a tribe: a shared interest and a way to communicate.” 

 

― Seth Godin 

 

“….… Indigenous people have ways of living on the earth tha they’ve 

had forever.”  
 

- Alice Walker 

Scheduled Tribes and Scheduled Areas 

 

Since the Scheduled Tribes are vulnerable for exploitation and are also 

socially, educationally and economically backward, the Constitution of India 

provides for both protection and development of these historically backward 

communities. 

The Scheduled Tribes were defined under Art.366 (25) -“Scheduled 

Tribes” means such tribes or tribal communities or parts of or groups within 

such tribes or tribal communities as are deemed under Article 342 to be 

Scheduled Tribes for the purposes of this Constitution. 

Under Article 342 (1) of the Constitution of India, the President may with 

respect to any State or Union Territory and where it is a State after consultation with 

Governor thereof, by public notification, specify the tribes or tribal communities or 

parts or groups within tribes or tribal community which shall for the purpose of this 

Constitution be deemed to be Scheduled Tribes in relation to that State or Union 

Territory as the case may be.   



 

 Accordingly in exercise of powers conferred under Art. 342 (1), the 

President of India made the Constitution (Scheduled Tribes) Order 1950 

notifying the following communities as Scheduled Tribes in the combined States of 

Madras (including Andhra) and Hyderabad (Telangana).  

 

 

 
THE SCHEDULE 

PART V - MADRAS 
Throughout the State:- 

1. Aranadan 

2. Bagata 

3. Bhottadas-Bodo Bhottada,Muria Bhottada kand Sano Bhottada. 

4. Bhumias-Bhuribhumia and Bodo Bhumia. 

5. Chenchu 

6. Gadabas – Boda Gadaba, Cerllam Gadaba, Franji Gadaba, Jodia Gadaba. Olaro 

Gadaba, Pangi Gadaba and Pranga Gadaba 

7. Gondi-Modya Gond and Rajo Gond. 

8. Goudus-Bato, Bhirithya Dudhokouria Hato-Jatako and Joria. 

9. Kosalya Goudus-Bosothoriya Goudus, Chitti Goudus, Dangayath  
Godus, Boddu Kamariya, Dudu Kamaro, Ladiya Goudus and Pullosoriya Goudus. 
 

10. Magatha Goudus-Bernia Goudu, Boodo Magatha, Dongayath Godu, Ladya Goudu, 

Ponna Magatha and Sana Magatha. 

11. Holva 

12. Jadapus 

13. Jatapus 

14. Kammara 

15. Kattunayakan 

16. Khattis-Khatti, Kommarao  and Lohara 



 

17. Kodu 

18. Kommar 

19. Konda Dhoras 

20. Konda Kapus 

21. Konareddis 

22. Kondhs - Desaya Kondhs, Dongria Kondhs, Kuttiya Kondhs, Tikiria Kondhs and 

Yenity Kondhs. 

23. Kota 

24. Kottia-Bartika, Bentho Oriya, Dhulia or Dulia, Holva Paiko, Purttiya-Sanrona and 

Sidho Paiko 

25. Koya or Goud, with its susb-sects-Raj or Rasha Koyas, Lingadhari Koyas 

(Ordinary) and Kottu Koyas. 

26. Kudiya 

27. Kurumanas 

28. Manna Dhora 

29. Maune 

30. Mukha Dhora-Nooka Dhora 

31. Muria 

32. Paigarapu 

33. Palasi 

34. Paniyan 

35. Porjas-Bodo-Bonda, Daruva, Didua, Jodia, Mundili, Pengu, Pydi and Saliya. 

36. Reddi-Dhoras 

37. Savaras-KapuSavaras, Khutto Savaras and Maliya Savaras. 

38. Sholaga 

39. Toda 



 

40. Inhabitants of the Laccadive, Minicoy and Amindivi Islands who, and both of 

whose parents, were born in these Islands. 

 

PART IX-  HYDERABAD 

Throughout the State:- 

1. Andh 

2. Bhil 

3. Chenchu or Chenchwar 

4. Gond (including Naikpod and Rajgond) 

5. Hill Reddis 

6. Kolam (including Mannervarlu) 

7.  Koya (including Bhine Koya and Raj Koya) 

8. Pardhan 

9. Thoti. 

 The criteria followed for specification of a community as a Scheduled 

tribe are; 

 (a) Indication of primitive traits, distinctive culture 

 (b) Geographical isolation 

 (c) Shyness of contact with the community at large and 

 (d) Socio-economic backwardness 

 

This criteria is not spelt out in the Constitution of India; but has become 

well established.  It was defined in 1931 Census, the report of the first 

Backward Class Commission (Kalelkar) 1955, the Advisory Committee on 

Revision of SC/ST List (Lokur Committee) 1965 and the Joint Committee of 

Parliament on the Scheduled Castes and Scheduled Tribes Orders 

(Amendment) Bill, 1967. However, for all the purposes Scheduled Tribes are 

those communities which are notified as such under Article 342 of the 

Constitution of India.  

      Under Article 342 (2) of the Constitution of India; Parliament may by law 

include in or exclude from the list of Scheduled Tribes specified in a notification 



 

issued under clause (1) of the Article 342 any tribe or tribal community or parts of or 

groups within any tribe or tribal community, but save as afore said a notification 

issued under the said clause shall not be varied by any subsequent notification.  

 On formation of Andhra State; the list of Scheduled Tribes issued in the 

Constitution (Scheduled Tribes) Order, 1950 was amended during September 1956 

by the Scheduled Castes and Scheduled Tribes Orders (Amendment) Act, 1956 

wherein 23 tribes were notified as Scheduled Tribes through out the State and 3 

tribes in Agency tracts as follows: 

Throughout the State:- 

1. Bagata         

2. Chenchu  

3. Gadabas     

4. Jatapus      

5. Kammara 

6. Kattunayakan 

7. Konda Dhoras 

8. Konda Kapus 

9. Knda reddis  

10. Kondhs (Kodi and Kodhu), Desaya Kondhs, Dongria Kondhs,Kuttiya Kondhs, 

Tikiria Kondhs and Yenity Kondhs. 
 

11. Kotia-Bntho Oriya, Bartika, Dhulia or Dulia, Holva, Paiko, Putiya, Sanrona and 

Sidhopaiko. 
 

12. Koya or Goud with its sub-sects -Rajah or Rasha Koyas, Lingadhari Koyas 
(Oridinary)and Kottu Koyas. 
 

13. Kulia 

14. Malis 

15. Manna Dhora 

16. Mukha Dhora or Nooka Dhora 

17. Porja (Parangiperja) 

18. Reddi Dhoras 

19. Rona, Rena 

20. Savaras-Kapu Savaras, Maliya Savaras or Khutto Savaras. 

21. Sugalis (Lamabadis) 



 

22. Yenadis 

23. Yerukulas 

2.  In the Agency tracts:- 

1. Goudu (Goud) 

 2. Nayaks 

3. Valmiki 

 In pursuance of the provisions of the State Reorganization Act, 1956, the 

Scheduled Castes and Scheduled Tribes Order (Amendment) Act, 1956 was amended 

by the Scheduled Castes and Scheduled Tribes (Modification) Order, 1956, wherein 

the following communities were notified as Scheduled Tribes in Andhra Pradesh.   

1. Throughout the State:- 

1. Chenchu or Chenchwar 

2. Koya or Goud with its sub-sects- Rajah or Rasha Koyas, Lingadhari Koyas 

(ordinary), Kottu Koyas, Bhine Koyas and Raj Koya. 

3. Throughout the State except Hyderabad, Mahabubnagar, Adilabad, Nizamabad, 
Medak, Karimnagar, Warangal, Khammam and Nalgonda Districts:- 

1. Bagata 

2. Gadabas 

3. Jatapus 

4. Kammara  

5. Kattunayakan 

6. Konda Dhoras 

7. Konda Kapus  

8. Kondareddis 

9. Kondhs (Kodi and Kondhu), Desaya Kondhs, Dongria Kondhs, Kuttiya Kondhs, 
Tikiria Kondhs and Yenity Kondhs. 

10. Kotia-Bentho Oriya, Bartika, Dhulia or Dulia, Holva, Paiko, Putiya, Sanrona 

and Sidhopaiko,  

11 Kulia 

12. Malis 

    13. Manna Dhora 



 

   14. Mukha Dhora or Nooka Dhora 

   15. Porja (parangiperja) 

   16. Reddi Dhoras 

   17. Rona, Rena 

   18. Savaras-Kapu Savaras, Maliya Savaras or Khutto Savaras 

   19. Sugalis (Lambadis) 

    20. Yenadis 

21. Yerukulas 

3. In the districts of Hyderabad, Mahabubnagar, Adilabad, Nizamabad, 

Medak, Karimnagar, Warangal, Khammam and Nalgonda;- 

1. Andh 

2. Bhil 

3. Gond (including Naikpod and Rajgond) 

4. Hill Reddis 

5. Kolam (including Mannervarlu) 

6. Pardhan 

7. Thoti. 

4. In the Agency tracts: 

1. Goudu (Goud) 

2. Nayaks 

3. Valmiki 

 

Further the Scheduled Castes and Scheduled Tribes (Modification) Order, 1956 

was amended by the Scheduled Castes and Scheduled Tribes Orders (Amendment) 

Act, 1976 under which 33 tribes were notified as Scheduled Tribes in respect of the 

Andhra Pradesh State as follows: 

1. Andh 

2. Bagata 



 

3. Bhil 

4. Chenchu, Chenchwar 

5. Gadabas 

6. Gond, Naikpod, Rajgond 

7. Goudu (in the Agency tracts) 

8. Hill Reddis 

9. Jatapus 

10. Kammara 

11. Kattunayakan 

12. Kolam, Mannervarlu 

13. Konda Dhoras 

14. Konda Kapus 

15. Kondareddis 

16. Kondhs, Kodi, Kodhu, Desaya Kondhs, Dongria Kondhs, Kuttiya   
      Kondhs, Tikiria Kondhs, Yenity Kondhs 

 

17. Kotia, Bentho Oriya, Bartika, Dhulia, Dulia, Holva, Paiko, Putiya,   

      Sanrona, Siddhopaiko 
 
18. Koya, Goud, Rajah, Rasha Koya, Lingadhari Koya (Ordinary),   

      Kottu Koya, Bhine Koya, Rajkoya 
 

19. Kulia 

20. Malis (excluding Adilabad, Hyderabad, Karimnagar, Khammam,  
      Mahbubnagar, Medak, Nalgonda, Nizamabad and Warangal   

      Districts) 
 

21. Manna Dhora 

22. Mukha Dhora, Nooka Dhora 

23. Nayaks (in the Agency tracts) 

24. Pardhan 

25. Porja, Parangiperja 



 

26. Reddi Dhoras 

27. Rona, Rena 

28. Savaras, Kapu Savaras, Maliya Savaras, Khutto Savaras 

29. Sugalis, Lambadis 

30. Thoti (in Adilabad, Hyderabad, Karimnagar, Khammam,   

      Mahbubnagar, Medak, Nalgonda, Nizamabad and Warangal  
      Districts) 
 

31. Valmiki (in the Agency tracts) 

32. Yenadis 

33. Yerukulas.  

  

 The Scheduled Castes and Scheduled Tries Orders (Amendment) Act, 1976 was 

further amended by the Scheduled Castes and Scheduled Tribes Orders (Amendment) 

Act, 2002.  As amended by Act, 2002 the following communities are Scheduled Tribes 

in the State of Andhra Pradesh. 

1. Andh, Sadhu Andh 

2. Bagata 

3. Bhil 

4. Chenchu 

5. Gadabas, Bodo Gadaba, Gutob Gadaba, Kallayi Gadaba,   

    Parangi Gadaba, Kathera Gadaba, Kapu Gadaba 

 

6. Gond, Naikpod, Rajgond, Koitur 

7. Goudu (in the Agency tracts) 

8. Hill Reddis 

9. Jatapus 

10. Kammara 

11. Kattunayakan 

12. Kolam, Kolawar 

13. Konda Dhoras, Kubi 

14. Konda Kapus 



 

15. Kondareddis 

16. Kondhs, Kodi, Kodhu, Desaya Kondhs, Dongria Kondhs,   

      Kuttiya Kondhs, Tikiria Kondhs, Yenity Kondhs, Kuvinga 

17. Kotia, Bentho Oriya, Bartika, Dulia, Holva, Sanrona,   

      Siddhopaiko 

   18. Koya, Doli Koya, Gutta Koya, Kammara Koya, Musara Koya, Oddi Koya, Pattidi 

Koya, Rajah, Rasha Koya, Lingadhari Koya (Ordinary), Kottu Koya, Bhine Koya, 

Rajkoya 

    19. Kulia 

20. Malis (excluding Adilabad, Hyderabad, Karimnagar, Khammam, Mahbubnagar, 

Medak, Nalgonda, Nizamabad and Warangal districts) 

   21. Manna Dhora 

   22. Mukha Dhora, Nooka Dhora 

   23. Nayaks (in the Agency tracts) 

   24. Pardhan 

   25. Porja, Parangiperja 

   26. Reddi Dhoras 

   27. Rona, Rena 

   28. Savaras, Kapu Savaras, Maliya Savaras, Khutto Savaras 

   29. Sugalis, Lambadis, Banjara 

   30.Thoti (in Adilabad, Hyderabad, Karimnagar, Khammam,               Mahbubnagar, 
Medak, Nalgonda, Nizamabad and Warangal Districts) 
 

   31. Valmiki (in the Scheduled Areas of Visakhapatnam, Srikakulam, Vizianagaram, 

East Godavari and West Godavari districts) 

   32. Yenadis, Chella Yenadi, Kappala Yenadi, Manchi Yenadi, Reddi Yenadi 

   33. Yerukulas, Koracha, Dabba Yerukula, Kunchapuri Yerukula, Uppu Yerukula  

   34. Nakkala, Kurvikaran 

   35. Dhulia, Paiko, Putiya (in the districts of Visakhapatnam and Vizianagaram).  

On formation of Telangana State the Constitution (Scheduled Tribes) 

Order, 1950 has been amended and the following tribes are notified as 

Scheduled Tribes for the State of Telangana as per A. P. Reorganization Act, 

2014. 

   

SIXTH SCHEDULE 

(See section 29) 



 

 

“PART XXV.––Telangana 

 

1. Andh, Sadhu Andh 

2. Bagata 

3. Bhil 

4. Chenchu 

5. Gadabas, Bodo Gadaba, Gutob Gadaba, Kallayi Gadaba, Parangi Gadaba, Kathera 

Gadaba, Kapu Gadaba 

6. Gond, Naikpod, Rajgond, Koitur 

7. Goudu (in the Agency tracts) 

8. Hill Reddis 

9. Jatapus 

10. Kammara 

11. Kattunayakan 

12. Kolam, Kolawar 

13. Konda Dhoras, Kubi 

14. Konda Kapus 

15. Kondareddis 

16. Kondhs, Kodi, Kodhu, Desaya Kondhs, Dongria Kondhs, Kuttiya Kondhs, Tikiria 
Kondhs, Yenity Kondhs, Kuvinga 

 
17. Kotia, Bentho Oriya, Bartika, Dulia, Holya, Sanrona, Sidhopaiko 

18. Koya, Doli Koya, Gutta Koya, Kammara Koya, Musara Koya,  Oddi Koya, Pattidi 
Koya, Rajah, Rasha Koya, Lingadhari Koya (ordinary), Kottu Koya, Bhine Koya, 
Rajkoya 

 
19. Kulia 

20. Manna Dhora 

21. Mukha Dhora, Nooka Dhora 

22. Nayaks (in the Agency tracts) 

23. Pardhan 

24. Porja, Parangiperja 



 

25. Reddi Dhoras 

26. Rona, Rena 

27. Savaras, Kapu Savaras, Maliya Savaras, Khutto Savaras 

28. Sugalis, Lambadis, Banjara 

29. Thoti (in Adilabad, Hyderabad, Karimnagar, Khammam, Mahbubnagar, Medak, 

Nalgonda, Nizamabad and Warangal districts) 
 

30. Yenadis, Chella Yenadi, Kappala Yenadi, Manchi Yenadi, Reddi Yenadi 
 
31. Yerukulas, Koracha, Dabba Yerukula, Kunchapuri Yerukula, Uppu Yerukula 

32. Nakkala, Kurvikaran. 

 

Scheduled Areas 

The Art.244 (1) of Constitution of India defines “Scheduled areas” as 

such areas as the President may by Order declare to be Scheduled areas after 

consultation with the Governor of the State. Under Para 6 of the Fifth 

Schedule to the constitution of India, the President of India made the 

Scheduled Areas (Part-B) States Order 1950 in Hyderabad State which was 

notified on 7.12.1950. 

The criteria for declaring any area as a “Scheduled Areas” under the 

Fifth Schedule are 

• Preponderance of tribal population 

• Compactness and reasonable size of the area 

• A viable administrative entity such as district, block or taluk, and 

• Economic backwardness of the areas as compared to neighboring areas. 

 The specification of “Scheduled areas” in relation to a State is by a 

notified Order of the President, after consultation with state Government 

concerned. The same applies for altering, increasing, decreasing, incorporating 

new areas, or rescinding any Orders relating to “Scheduled Areas”. 

Purpose of Scheduled Areas: 



 

 The Purpose of Scheduled area is that: 

 (a) The Governor of a State which has Scheduled Areas is empowered to 

make regulations in respect of the following: 

1. Prohibit or restrict transfer of land by Tribals. 

2. Regulate the business of money lending to the members of Scheduled 

Tribes 

  In making any such regulation, the Governor may repeal or amend any 

act of Parliament or of the Legislature of the State, which is applicable to the 

area in question. 

(b) the Governor may by public notification direct that any particular Act 

of parliament or of the Legislature of the State  shall not apply to a Scheduled 

Area or any part thereof in the State or shall apply to such area subject to 

such exceptions and modifications specified. 

(c) The Governor of a State having scheduled Areas therein, shall 

annually, or whenever so required by the president of India, make a report to 

the President regarding the administration of the Scheduled Areas in that 

State and the executive power of the Union shall extend to giving of directions 

to the State as to the administration of the said area.  

(d) Tribes   Advisory Council (TAC) shall be established in States having 

Scheduled Areas. The TAC may also be established in any state having 

Scheduled Tribes but not Scheduled Areas on the direction of the President of 

India. The TAC consists of not more than twenty members, of whom as nearly 

as may be three fourth are from the representatives of Scheduled Tribes in 

the Legislative Assembly of the State. The role of TAC is to advise the State 

Government on matters pertaining to the welfare and advancement of the 

Scheduled Tribes in the State as may be referred to it by the Governor. 

(e) The Panchayats (Extension to Scheduled Areas) Act, 1996, under 

which the provisions of Panchayats, contained in part IX of the Constitution 



 

were extended to Scheduled Areas, which provides special provisions for the 

benefit of Scheduled Tribes. 

Scheduled Areas in Telangana (Scheduled Areas (Part-B) States Order 

1950) 

1) Balmoor, Kodangal, 
Banal,  Bilakas, 

Dharawaram, Appaipalli, 
Rsu chruvu, Pullechlma, 

Marlapaya, Bur Gundal, 
Agarla Penta, Pullaipalli, 

dukkan  Pent, Bikit Penta, 
Karkar Penta, 

Boramcheruvu, 
Yemlapaya, Irlapenta, 

Mudradi Penta, 

Terkalbdor, Vakaramamidi 
Penta, Medimankal, 

Pandidore. 

Sangrigundnal, Lingabore, 
Rapur, Appapur, Malapur, 

Jala Penta, Piman Penta, 
Railet, Vtollapalli, Patur, 

Bayal, Bhavi Penta, Naradi 
Penta, Tapasi Penta, 

chandragupt, Ulukatrevu, 
Timmareddipalli, 

sarlapalli,  Tatigundal, 
Elpamaehena, Kollam 

Penta, Mannanur, 

Macharam, Malhamamidi. 

Venkateshwarla Bavi, 
Amrabad, Tirmalapur, 

Upnootala, Madhavanpalli, 
Jangamreddi Palli, Pedra, 

Venkeshwaram, 
Chitlamkunta, Lachmapur, 

Udmela, mared, 
Ippalapalli, Maddimadag, 

Akkaram, Ainorl, siddapur, 
Bamanpalli, Ganpura and 

Manewarpalli villages of 

Achampet Taluq of 

Mahabubnagar district. 

2) Malia Borgava, 

Ankapur, Jamul dhari, 
Kolar, Vanket, Tantoli, 

sitgondi, Burnoor, 
Navagoan, Pipal Dari, 

Pardi Buzurg, Yapalguda, 
Chichughat, Vankoli, 

Kanpa, Avasoda Burki, 
Malkapur, Jaree, Palsi 

Buzurg, Arji Khurd, 
Nandagoan, Vaghapur, 

Palsikurd, Lingee, Kaphar. 

Deni, Ratnapur, Kosai, 

Umari, Madanpur, 
Amubgoan, Ruyadee, 

Sakanpur, Daigaon, 
Kaslapur, Dorlee, shaji. 

Sangvee, Khagdoor, 
Kobai, Panal, chaparla, 

Mangrol, Kopa, Argune, 
Sonkhas, Khidki, 

Khasalakurd, 
Khasalabuzurug, Jamni, 

Boregoan, sayeedpur, 

Khara. 

Lohara, Marigoan, 

Chichdari, Khanapur, 
Kandala, Tipa,Hari, ghota, 

Karond Kurd, Karoni 
Buzurg, singapur, 

Buranpur, Nagrala, Bodad, 
Chandpelli, Peetgain, 

Yekori, sadarpur, Varoor, 
Rohar, Takli and Ramkham 

villages of Adilbad 
Taluqof Adilabad 

district. 

3) Ambari, Bodri, chikli, 

Kamtala, Ghoti, Mandwa 
Maregaon, Malborgaon, 

Patoda, Dahigaon, 
Domandhari, Darsangi, 

Digri, Singi, Kanwkawri, 
Kopra, Malakwadi, Nispur, 

Yenda, Pipalgaon, Bulja, 
Baroli, Anji, Bhimpur 

Sirmeti, Karla,  

Kothari, Gokunda, 

Gogawudi, Malkapur, 
dhonora, Rampur, Patri, 

Prodhi, Boath, darsangi, 
Norgaon, Unrsi, Godi, 

souarkher, Naikwadi, 
Sarkani, Wajherea, 

Mardap, Amjenkher, 
Gondwarsa, Palaiguda, 

Karalgoan, Palsi, Patoda, 

Javarla, Pipalgoan.  

Kanki singora, 

Dongargoan, Pipalsendha, 
Jruru, Minki, tulsi, 

Machauder Pardhi, Murli, 
takri, Parsa, Warsa, Umra, 

Astha, Hingni, Timapur, 
Wajra, Wanola, Patsonda, 

Dhanora, Saku and digri 
villages of Kinwat taluq 

of Adilabad districts.  

4) Hatnur, Wakri, Pardhi, 
Kartanada, Serlapalli, 

Neradikonda, Daligaon, 

Guruj, Khadinguda, 
Rajurwadi, Ispur, 

Ghanpur, Jaterla, 

Dhampur, Nigni, Ajhar 
wajhar, Chintalbor, 

Chintakarvia, Rampur, 



 

Kuntala, Venkatapur, 

Hasnapur, surdapur, 
Pomamda, Balhanpur, 

Dharampuri, Gokonda, 
Bhotai, Kosekal, Patnapur, 

Tejapur.  

Khantegoan, souri, 

Ichoda, Mutnur, Gadi 
Htnur, Talamedee, 

Gerjam, Chincholi, 
sirchelma, Mankapur, 

Narsapur, Dharmpur, 

Harkapur 

Gangapur and Gayatpallli, 

villages of Boath taluk of 

Adilabad district.  

 

5) All villages of Utnur Taluq of Adilabad district 

6. Rajampet, Gunjala, 

Indhani, Samela, Tejapur, 
Kannargaon, Kantaguda, 

Shankepalli, Jamuladhari, 
Gundi, Charpalli, 

Saleguda, Wadiguda, 
Savati, Dhaba, 

Chopanguda, Nimgaon, 

Khirdi, Metapipri, Sakra, 
Sangi, Devurpalli, 

Khotara-Ringanghat, 
Nishani, Kota, Parandoli, 

Mesapur, Goigaon, 
Dhanora, Pardha, 

Surdapur, Kerimeri, 
Murkilonki, Devapur, 

chinta, Karra,  

Jheri, ara, dasnapur, 

Kapri, Belagoan, 
Sirasgaon, Moar, Wadam, 

Dhomriguda, Dollanpur, 
Chalwardi, Jhodeghat, 

Balajihari, sakamgundi, 
Ara, Uppal Naugaon, 

Anksorpur, Chirakunt, 

Illipita, Dorli, 
Mandrumera, Dantanpalli, 

Deodurg, Tunpalli, 
dhagleshwar, Padibanda, 

Tomrin, Malangudni, 
Kandan Moar, Geonena, 

Kuteda.  

Tilani, Kanepelli, Bordoum 

Telundi, Mougi Lodigua, 
Moinada-gudipet, 

Chinnedar, Koitelundi, 
Madura Devaiguda, 

Areguda, Gardepallil, 
Tekepalli, Choutepalli, 

Rane, Kannepalli, 

Sungapur, Rala 
Samkepalli, Chopri, Doda 

Arjuni, Serwai, rapalli, 
Tekamandwa and meta 

Arjuni villages of 
Asaifabad taluq of 

Adilabad district. 

7) Gudem, Kasipet, 

Dandepalli, Chelompeta, 
Rajampet, Mutiempet, 

Venkatapur, Rali, Kauwal 

Tarapet, Devapur, 

Gathapalli, Rotepalli, 
Mandamari, 

dharmaraopet, 
Venkatapur, Chitaguda 

and  

Mutiempalli villages of 

Lakshettipettaluq or 

Adilabad district. 

 

8) Bendwi, chincholi, 
Goigaon, Hirapur, Sakri, 

Balapur, Manoli, 
Antargaon, Wirur, 

dongargaon, Timbervari, 
Serse, Badora, V. 

Marjeeri, Lakarkot, 
ergaon, Kirdi, Sonodo, 

Devara, Khorpana, 
Kanargaon, Chenai, 

Kairgaon 

Samalhira, Chanoli, 
Marnagondi, Yellapur, 

Katalbori, Isapur, Devti 
Panderwani, Wansari, 

Perda, Wargaon Nokari, 
Mirapur, Pardhi, Kutoda, 

Parsewara, Mangalhra, 
Karki, Nokari, Manoli, 

sonapur, Inapur 

Mangi, Uprwai, Tutta, 
Lakmapur, Kirdi, Injapur, 

Jamni, Hargaon, Chikli, 
Patan, Kosundi, Kotara and 

Sonarli villages of Rajur 
taluq of Adilabad 

district. 

 

9) Ralapet Kistampet, 

Takalpalli, chakalpalli, 
anaram, Bhepalli, Karsni 

Isgaon, Chintaguda, 

Ankora, Usurampalli, 

Bophalpatnam, Balsaga, 

Pardhi, Tumrihati, 
Chintalmanopalli, chintam, 

Gullatalodi, Damda, 

Dhorpalli, kanki Garlapet, 

Gurmpet, Lomveli, 

Mogurdagar, Wirdondi and 
Chilpurdubor villages of 

Sirpur taluq of Adilabad 



 

Arpalli Gudlabori  district. 

 

10) Kannaiguda, 

Ankannaguda, 
Raghavapatnam, 

Medramiola, Koetla, 
Parsa, Nagar, Muthapur, 

Motlaguda, Venglapur, 
Yelpak, Koneboenpalli, 

Medaram Kondred, 
chintaguda, Kandaparrthi, 

Yelsethipalli, 
Allavammarighunpur, 

Rampur, Malkapalli, 
chettial, Bhupathipur, 

Gangaram,Kannaiguda, 

Rajannapet, Bhuttaram, 

Akkela, Sirvapur 

Gangaram Bhupathipur, 

Pumbapur, Rampur, 
Ankampalli, Kamaram, 

Kamsttigudam, 
Ashanguda, Yellapur, 

Allaguda, Narsapur, 
Puschapur, Bhattupalli, 

Lavnal, Vadduguda, 
Kothur, Pegdapalli, 

Srvapur, Bhussapur, 
Chlvai, Rangapur 

Govndraopet, Ballapali, 
dhumpallaguda, Kelapalli, 

Lakhanavaram, Pasra, 

Gonepalli, Padgapur, 

Narlapur 

Kalvapalli, Uratam, Kondia, 

Maliat, Aclapur, Dodla, 
Kamaram, Tadvai, 

Boodiguda, Bannaji, 
Bandam, Selpak, 

Kantalpalli, Sarvai, 
Gangaguda, Shahpalli, 

Gagpelli, Chinna-beonpalli, 
Venkatapur, Narsapur, 

Anvaram, Lingal, Ballepalli, 
Bandal and Thunmapur 

villages of Mulug talug of 

Warangal district. 

 

11) Vabelli, Polara, 
Bakkachinta pahad, 

Ganjad, Thirmelguda, 
Gopalpur, Khistapur, 

Tatinari Venpalli, Pattal 
Bhoopati, Chandelapur, 

Battalpalli, Advaram pet, 
Satiahnagar, Dutla, 

Mothwada, Mangalwarpet, 
Karlani, Arkalkunta, 

Kodsapet, Gunderpalli  

Kondapuram, Pogulapalli, 
Govinda puram, 

Makadapalli, Pagulapalli, 
Murroigudem, 

Yelchagudem, Tumma 
puram, 

Jangamvartigudem, Ranga 
gudem, Peddalpalli, 

Yerrovaram, kundapalli, 
Neelampalli, Daravarinam 

palli, Karnegund, 

 

Chintagudem, 
Nailavancha,Kongardgidda, 

Madagudem, dalurpet, 
Kothagudem, Katapalli, 

durgaram, Dubagudem, 
Rudravaram, Narsugudam, 

Komatla gudem, Katervam, 
Semar Rajpet, Marepalli, 

Goarur, Radhipur, Gazal 

gudem 

Masami, Battavartigudem, 

Mamidi gudam, Pangonda, 
Roturai, satreddi palli, 

Konapur 

Mahadevagudem, 

Marrigudem, Jangalpalli, 
Bavarguda, Oarbak, 

Gangaramam, Mucherla 

Amaroncha, Kamaroan 

Rajvepalli and Bollypalli 

villages of Narsampet 
taluk of Warangal 

district 

 

12) All the villages of Yellandu taluq of Warangal district. (excluding the Yellandu, 

Singareni and Sirpur villages and the town Kothaguda) 

13) (i) All the villages of Paloncha taluq of Warangal distrit excluding Paloncha, 
Borgampad, Ashwaraopet, Dammapet, Kuknur and Nelipak villages and (ii) 

samsthan Paloncha 

 

 



 

CHAPTER – 2 

ACT & RULES  

 

The Constitution of India has provided various concessions and 

safeguards to the Scheduled Tribes for their development in the form of 

reservations in education, employment, political offices and protection against 

exploitation especially in Scheduled Areas. Accordingly, the Government of 

Telangana is extending the above benefits and various schemes for speedy 

socio-economic development of the Scheduled Tribes and to bring them on par 

with the mainstream. 

With malafide intentions of cornering the benefits meant for genuine 

Scheduled Tribes, the non-tribals are obtaining the false Scheduled Tribe 

Community certificates by fraudulent means. The incidence of false/bogus 

Scheduled Tribe Certificates is on increasing trend and as such the bogus S.T 

Certificate holders are whittling down the Constitutional Rights and privileges 

of the legitimate Scheduled Tribes and thereby defeating the very purpose of 

the Constitutional reservations, etc.    

       In order to curb effectively the evil practice of obtaining the  false 

Community Certificates as belonging to SCs, STs and BCs, the Andhra Pradesh 

(SCs, STs and BCs) Regulation of Issue of Community Certificate Act, 1993 

(Act 16 of 1993) was enacted. To put into practice the provisions of the Act 16 

of 1993, rules were issued in G.O.Ms.No.58, S.W. (J) Dept., dated 12-5-1997. 

The Act and the Rules have been adapted by the Govt. of Telangana vide 

G.O.Ms.No.5 Scheduled Caste Development (PoA.A2) Dept., dated 

08.08.2014.   

Andhra Pradesh (Scheduled Castes, Scheduled Tribes and Backward Classes) 

Regulation of Issue of Community Certificates Act, 1993 

Act No. 16 of 1993 

 

The following Act of the Andhra Pradesh Legislative Assembly which was 

reserved by the Governor on the 28th January, 1993 for the consideration and assent 

of the President, received the assent of the President on the 4th September, 1993 



 

and the said assent is hereby first published on the 8th September, 1993 in the A.P. 

Gazette Part IV-B (Extraordinary) for general information:- 

 
An Act to consolidate the issue of Community Certificates relating to persons 

belonging to the Scheduled Castes, Scheduled Tribes and Backward Classes and 

matters connected therewith or incidental thereto. 

 

Whereas, it has been brought to the notice of the Government that candidates 

who seek employment in Government Departments, Public Sector Undertakings and 

such other organisations and candidates seeking admission into educational 

institutions, against the vacancies or, as the case may be, the seats reserved for the 

Scheduled Castes, Scheduled Tribes and Backward Classes are producing false 

community certificates and securing employment or seats, as the case may be; 

 

And whereas, by securing such employment or admission on the basis of false 

community certificates the benefits of special provisions made for the advancement 

of the Scheduled Castes, Scheduled Tribes and Backward Classes in the matter of 

public employment and educational opportunities are not reaching such Castes, 

Tribes and Classes; 

 

And whereas, the Government have decided to curb effectively the evil practice 

of producing false community certificates by devising a strict procedure for the issue 

of such certificates and prescribing deterrent punishment to those who produce false 

community certificates; 

 

Be it enacted by the Legislative Assembly of the State of Andhra Pradesh in the 

Forty-Third year of the Republic of India, as follows:- 

 
1. Short title extent and commencement: - (1) This Act may be called the Andhra 

Pradesh (Scheduled Castes, Scheduled Tribes and Backward Classes) Regulation of 

Issue of Community Certificates Act, 1993. 

(2) It extends to the whole of the State of Andhra Pradesh. 

(3) It shall come into force on such date [as the Government may, by notification, 

appoint.] 

2. Definitions: - In this Act, unless the context otherwise requires,- 



 

(a) "backward classes" means any socially and educationally backward classes of 

citizens recognised by the Government for purposes of Clause (4) of Article 15 

of the Constitution of India; 

(b) "community certificate" means the certificate issued by the competent 

authority indicating therein the Scheduled Castes, Scheduled Tribes and 

Backward Class, as the case may be, to which the person belongs; 

(c) "competent authority" means, any officer or authority authorised by the 

Government by notification to perform the functions of the competent authority 

under this Act, for such area or for such purposes as may be specified in the 

notification; 

(d) "educational institutions" means any School, Junior College, Degree College, 

College of Education, Polytechnic College, Industrial Training Institute, College 

of Fine Arts and Architecture, College of Music and Dance, Engineering College, 

Medical College, Ayurvedic College, Homeopathic College, Unani College, Dental 

College, College of Nursing, Nurses Training School, Health Visitors Training 

School, Colleges under the control of Andhra Pradesh Agricultural University 

and various colleges under the control of any University established by an Act 

of the State Legislature and such other institutions imparting education as may 

be notified from time to time; 

(e) "Government" means the State Government of Andhra Pradesh; 

(f) "local authority" means in relation to local areas comprised within the 

jurisdiction of a Municipal Corporation, the concerned Municipal Corporation and 

in relation to any other local area in the State, the concerned Municipal Council, 

Zilla Parishad, Mandal Parishad, Gram Panchayat or township having jurisdiction 

over such local area; 

(g) "notification" means, a notification published in the Andhra Pradesh Gazette 

and the word "notified" shall be construed accordingly; 

(h) "prescribed" means, prescribed by rules made by the Government under this 

Act; 

(i) "scheduled castes and scheduled tribes" shall have the meanings respectively 

assigned to them in Clause (24) and Clause (25) of Article 366 of the 

Constitution of India. 



 

3. Application for a Community Certificate: - (1) Any person belonging to any of 

the Scheduled Castes, Scheduled Tribes and Backward Classes may in order to claim 

the benefit of any reservation provided to such Castes, Tribes or Classes either for 

any public appointment or for admission into any educational institution in the State 

or outside the State for the students of the State or any other benefit under any 

special provisions made under Clause (4) of Article 15 of the Constitution of India or 

for the purpose of contesting for elective post in any local authority or for elective 

posts in the Co-operative Institutions, make an application in such form and in such 

manner as may be prescribed to the Competent Authority for the issue of a 

Community Certificate. 

(2) Any person belonging to a Scheduled Tribe may, for the purpose of claiming any 

benefit or protection meant for Scheduled Tribes under any notification, direction or 

regulation made under the Fifth Schedule to the Constitution of India or under any 

Act, Rule, Regulation or Order for the time being in force in the Scheduled Areas, 

make an application in such form and in such manner as may be prescribed to the 

Competent Authority for the issue of Community Certificate. 

Explanation: - For the purposes of this section and Section 13, "Scheduled Areas" 

means the areas as defined in paragraph 6 to the Fifth Schedule to the Constitution. 

4. Community Certificate to be issued by Competent Authority: - (1) The 

Competent Authority may, on an application made to it under Section 3, satisfy itself 

about the genuineness or otherwise of the claim made therein and thereafter issue a 

Community Certificate within such period and in such form as may be prescribed or 

reject the application for reasons to be recorded in writing. A certificate in regard to 

community issued by any person, officer or authority other than the Competent 

Authority shall be invalid. 

(2) Before the issue or rejection of a certificate under sub-section (1) the Competent 

Authority shall follow such procedure as may be prescribed. 

5. Cancellation of the false Community Certificate: - (1) Where, before or after 

the commencement of this Act a person not belonging to any of the Scheduled 

Castes, Scheduled Tribes and Backward Classes has obtained a false Community 

Certificate to the effect that either himself or his children belongs to such Castes, 

Tribes or Classes, the District Collector may either suo motu or on a written 

complaint by any person, call for the record and enquire into the correctness of such 



 

certificate and if he is of the opinion that the certificate was obtained fraudulently, he 

shall, by notification, cancel the certificate after giving the person concerned an 

opportunity of making representation: 

Provided that where an enquiry into the genuineness of a community 

certificate issued prior to the commencement of this Act has commenced and is 

pending at such commencement, the record thereof shall be transferred by the 

concerned authority to the District Collector and he shall continue the enquiry and 

conclude the same under this sub-section. 

(2) The powers of the nature referred to in sub-section (1) may also be exercised by 

the Government. 

6. Burden of proof: Where an application is made to the Competent Authority under 

Section 3 for the issue of a Community Certificate in respect of Scheduled Castes, 

Scheduled Tribes or Backward Classes or in any enquiry conducted by the Competent 

Authority or the authority empowered to cancel the Community Certificate or the 

Appellate Authority under this Act or in any trial or offence under this Act, the burden 

of proving that he belongs to such Caste, Tribe or Class shall be on the claimant. 

7. Appeal and review: - (1) Any person aggrieved by an order passed under sub-

section (1) of Section 4 by the Competent Authority rejecting an application made to 

it under Section 3, may within thirty days from the date of receipt of such order, 

appeal to the District Collector and the District Collector may after giving the 

appellant an opportunity of being heard either confirm the order appealed against or 

set aside the said order and direct the Competent Authority to issue a Community 

Certificate. 

(2) Any person aggrieved by an order passed under Section 5, by the District 

Collector may, within thirty days from the date of publication of such order in the 

Andhra Pradesh Gazette, appeal to the Government and the Government may, after 

giving the appellant an opportunity of being heard and subject to such rules as may 

be prescribed, confirm or set aside the order appealed against. 

(3) The Government may, on an application received from any person aggrieved by 

an order passed by the Government under sub-section (2) of Section 5, within thirty 

days of the publication of that order in the Andhra Pradesh Gazette, review any such 



 

order if it was passed by them under any mistake, whether of fact or law or in 

ignorance of any material fact. 

(4) Pending disposal of an appeal under sub-section (2) or review under sub-section 

(3), it shall be competent for the Government to stay the operation of the order 

against which an appeal or review, as the case may' be, is filed. 

8. Power of revision by Government: - (1) The Government may, at any time, 

either suo motu or on an application made to them within the prescribed period, call 

for and examine the record, relating to any decision made or order passed by any 

person, officer or authority subordinate to them for the purpose of satisfying 

themselves as to the legality, regularity or propriety of such decision or order and if, 

in any case it appears to the Government that any such decision or order/should be 

modified, annulled, reversed or remitted for reconsideration, they may pass orders 

accordingly: 

Provided that the Government shall not pass any order prejudicial to any party 

unless such party has had an opportunity of making a representation. 

(2) The Government may stay the execution of any such decision or order pending 

the exercise of their powers under sub-section (1) in respect thereof. 

9. Competent Authority to exercise the powers of the Civil Courts: - The 

competent authority shall, while holding an enquiry under this Act, have all the 

powers of a Civil Court while trying a suit under the Code of Civil Procedure, 1908 

(Central Act V of 1908) in respect of the following matters, namely:- 

(a) summoning and enforcing the attendance of any person and examining him on 
oath; 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any Court or Office; and 

(e) issuing commissions for the examinations of witnesses or documents. 

 
10. Penalties: - Whoever obtains a community certificate by,- 

(a) furnishing false information; or 

(b) filing a false statement; or 

(c) any other fraudulent means; 

shall, on conviction, be punishable with rigorous imprisonment for a term which shall 

not be less than six months but which may extend upto two years and with fine which 



 

shall not be less than one thousand rupees but which may extend upto five thousand 

rupees: 

Provided that the Court may, for adequate and special reasons to be mentioned in 

the judgment, impose a sentence of imprisonment for a lesser term or fine. 

11. Benefits secured on the basis of false Community Certificate to be 

withdrawn: - (1) Whoever not being a person belonging to any of the Scheduled 

Castes, Scheduled Tribes or Backward Classes secures admission in any educational 

institution against a seat reserved for such Castes, Tribes or Classes or secures any 

appointment in the Government, local authority or in any other company or 

corporation owned or controlled by the Government or in any aided institution against 

post reserved for such Castes, Tribes or Classes or enjoys any other benefit intended 

exclusively for such Castes, Tribes or Classes, by producing a false community 

certificate shall, on cancellation of the false community certificate, be liable to be 

debarred from the concerned educational institution or as the case may be, 

discharged from the said service forthwith and any other benefit enjoyed by him as 

aforesaid shall be withdrawn forthwith. 

(2) Any amount paid to such person by the Government or any other agency by way 

of scholarship, grant, allowance or other financial benefit shall be recovered as an 

arrear of land revenue. 

(3) Any degree, diploma or any other educational qualification acquired by such 

person after securing admission in any educational institution on the basis of a false 

community certificate shall also stand cancelled on cancellation of the community 

certificate obtained by him. 

(4) Whoever not being a person belonging to any of the Scheduled Castes, Scheduled 

Tribes or Backward Classes secures any benefit reserved for Scheduled Castes, 

Scheduled Tribes or Backward Classes other than those mentioned in Section 12 by 

producing a false community certificate shall on conviction be punishable with 

rigorous imprisonment for a term which shall not be less than six months but which 

may extend upto two years and with fine which shall not be less than one thousand 

rupees but which may extend upto five thousand rupees: 

Provided that the Court may, for adequate and special reasons to be mentioned in 

the judgment, impose a sentence of imprisonment for a lesser term or fine. 

 



 

12. Penalty for securing on appointment of election to political offices etc., 

on the basis of false community certificates: - (1) Whoever not being a person 

belonging to any of the Scheduled Castes, Scheduled Tribes, Backward Classes 

secures an appointment in Government or other institutions referred to in Section 11 

against the posts reserved for the Scheduled Castes, Scheduled Tribes, Backward 

Classes or is elected to any of the elective offices of any local authority or cooperative 

society against the offices reserved for such Castes, Tribes or Classes on the basis of 

a false community certificate, shall on conviction be punishable with rigorous 

imprisonment for a term which shall not be less than six months but which may 

extend upto two years and with fine which shall not be less than one thousand rupees 

but which may extend upto five thousand rupees: 

Provided that the Court may, for adequate and special reasons to be 

mentioned in the judgment, impose a sentence of imprisonment for a lesser term or 

fine. 

(2) Whoever not being a person belonging to a Scheduled Tribe secures any benefit 

or protection intended for a member of a Scheduled Tribe under a notification; 

direction or regulation made under the Fifth Schedule to the Constitution of h is or 

under any other law in force in the Scheduled Areas on the basis of a false 

community certificate shall, on conviction be punishable with rigorous imprisonment 

for a term which shall not be less than six months but which may extend upto two 

years and with fine which shall not be less than one thousand rupees but which may 

extend upto five thousand rupees. 

13. Penalty for issuing a false Community Certificate: - (1) Any person or 

authority performing the functions of competent authority under this Act, who 

intentionally issues a false community certificate, shall on conviction, be punishable 

with rigorous imprisonment for a term which shall not be less than six months but 

which may extend upto two years and also with fine which shall not be less than one 

thousand rupees but which may extend upto five thousand rupees: 

Provided that the Court may, for adequate and special reasons to be mentioned in 

the judgment, impose a sentence of imprisonment for a lesser term or fine. 

 



 

(2) No Court shall take cognizance of an offence punishable under this section except 

with the previous sanction of the Government. 

14. Penalty for abettors: - Whoever abets any offence punishable under this Act 

shall be punished with the punishment provided for in this Act for such offence. 

15. Offences to be tried summarily: - Notwithstanding anything contained in the 

Code of Criminal Procedure, 1973 (Central Act II of 1974), any offence punishable 

under Sections 10,11 and 12 of this Act may be tried summarily by a Magistrate of 

the First Class. 

16. Offences under the Act to be cognizable: - Notwithstanding anything 

contained in the Code of Criminal Procedure, 1973 (Central Act II of 1974), all 

offences under this Act, shall be cognizable and non-bailable. 

17. Bar of Jurisdiction of Civil Courts: - No Civil Court shall have jurisdiction in 

respect of any order passed by any officer or authority under this Act and no stay or 

injunction shall be granted by a Court in respect of any action taken or to be taken by 

such officer or authority under this Act in pursuance of any power conferred by or 

under this Act. 

18. Protection of acts done in good faith: - No suit, prosecution or other legal 

proceedings shall lie against any person for anything which is in good faith done or 

intended to be done in pursuance of this Act or the Rules made thereunder. 

19. Act to override other laws: - The provisions of this Act shall have effect, 

notwithstanding anything inconsistent therewith contained in any other law for the 

time-being in force. 

20. Power to make rules: - The Government may by notification make rules for 

carrying out all or any of the purposes of this Act. 

(2) Every rule made under this Act shall immediately after it is made be laid before 

the legislative Assembly of the State, if it is in session and if it is not in session, in the 

session immediately following for a total period of fourteen days which may be 

comprised in one session or in two successive sessions, and if, before the expiration 

of the session in which it is so laid or the session immediately following, the 

Legislative Assembly agrees in making any modification in the rule or in the 

annulment of the rule, the rule shall, from the date on which the modification or 



 

annulment is notified, have effect only in such modified form or shall stand annulled, 

as the case may be, so however, that any such modification or annulment shall be 

without prejudice to the validity of anything previously done under that rule. 

21. Transitional Provisions: - A community certificate issued by any authority 

competent to issue the same under the relevant rules or orders before the 

commencement of this Act, shall, unless it is cancelled under the provisions of this 

Act, be valid and shall be deemed to have been issued under the provisions of this 

Act. 

 Andhra Pradesh Scheduled Castes, Scheduled Tribes and Backward Classes - 

Issue of Community, Nativity and Date of Birth Certificates Rules, 1997 

Published vide Notification G.O.Ms.No. 58, Social Welfare (J2), dated 

12.5.1997 

In exercise of the powers conferred by sub-section (1) of Section 20 of the 

Andhra Pradesh (Scheduled Castes, Scheduled Tribes and Backward Classes) 

Regulation of Issue of Community Certificates Act, 1993 (Act 16 of 1993), the 

Governor of Andhra Pradesh hereby appoints 16-5-1997 as the date on which the 

provisions of the Andhra Pradesh (Scheduled Castes, Scheduled Tribes and Backward 

Classes) Issue of Community, Nativity and Date of Birth Certificates Rules, 1997, 

shall come into force in all the areas of the State of Andhra Pradesh. 

1. Short title and commencement of Rules. - These rules may be called the 

Andhra Pradesh (Scheduled Castes, Scheduled Tribes & Backward Classes) Issue of 

Community, Nativity and Date of Birth Certificates Rules, 1997. 

2. Definitions. - In these rules, unless the context otherwise requires:- 

(a) "Form" means a form appended to these rules. 

(b) "Act" means the Andhra Pradesh (Scheduled Castes, Scheduled Tribes and 

Backward Classes) Regulation of Issue of Community Certificates Act, 1993 (Act 

No. 16 of 1993). 

(c) "Competent Authority" means the authority specified under column (2) of 

Annexure I appended to, these rules, for issue of certificates to the 

communities specified in column (1) within the territorial jurisdiction as 

specified in column (3) thereof. 

(d) "Traditional Habitat" of a tribe means the area in which a tribe or part or 

group of that tribe is found inhabiting traditionally, on the date of notification of 



 

that tribe or part or group of that tribe as a Scheduled tribe for the first time in 

the State of Andhra Pradesh. 

3. Community, Nativity and Date of Birth Certificates. - The form for issue of 

Community, Nativity and Date of Birth Certificates is as specified in Form II appended 

to these Rules. 

4. Procedure for Application. - (a) Every applicant/parent/guardian who belongs to 

a Scheduled Caste, Scheduled Tribe, Backward Class, desirous of declaring his social 

status as that of a Scheduled Caste, Scheduled Tribe or a Backward Class, shall 

submit an application in the prescribed Form I/II to Competent Authority, well in 

advance i.e. six months, as far as possible, particularly when seeking admission to 

the educational institutions or appointment to a post. 

(b) If the applicant is a minor, the parent/guardian shall submit the application form 

as mentioned in clause (a) above. 

5. Procedure for Verification. - (a) On receipt of the application, the Competent 

Authority or any officer authorised by him in this regard shall ensure that the 

applicant has furnished complete information in all the columns of Form I/II and; 

shall then give the acknowledgement slip as appended to Form I/II, in token of 

having received the application. The Competent Authority shall then verify the 

information/documents/ evidence furnished by the applicant/parent/guardian in Form 

I/II. If the Competent Authority is satisfied with the correctness of the 

information/documents/evidence furnished by the applicant/parent/ guardian, he 

shall issue the Community, Nativity and Date of Birth Certificates in Form III within 

30 (thirty) days of the receipt of the application in Form I/II. The Competent 

Authority shall specify in Form III the sub-caste of the SC claimant and the sub-

tribe/sub-group of the ST claimant as listed out in Annexure I appended to these 

Rules. 

(b) If the Competent Authority feels that further enquiry is necessary, he shall then 

examine the school records, birth registration certificate, if any, and also examine the 

parent/guardian or applicant, in relation to his/her/their community He may examine 

any other person who has the knowledge of the social status of the 

applicant/parent/guardian, as the case may be. He shall take into account, in the 

case of Scheduled Tribes, their anthropological and ethnological traits, deity, rituals, 

customs, mode of marriage, death ceremonies/method of burial of dead bodies etc., 



 

before issuing the Community, Nativity and Date of Birth Certificates. The Competent 

Authority shall have power to call for further information and/or collect such 

evidence/document and also conduct such enquiry as specified in the Form IV, if 

deemed necessary, Notice in Form IV should be issued to the parent/guardian, in 

case the applicant is a minor, to appear before the Competent Authority. 

(c) The notice as specified in Form IV should give clear 15 (fifteen) days, from the 

date of the receipt of the notice by the parent/ applicant/guardian, to attend the 

enquiry. In no case, not more than 30 (thirty) days from the date of the receipt of 

the notice, should be allowed. 

(d) Where the person on whom a notice in Form IV is served by the Competent 

Authority fails to respond on the date mentioned therein, the Competent Authority 

may reject or confirm the claim of the person based on the document/evidence 

available with the Competent Authority (furnished while applying in Form I/II). He 

may also take into account any other material/evidence/documents gathered by him 

in that particular case. The Competent Authority shall cause enquiry, following due 

process of law, to verify the genuineness or otherwise of the 

information/evidence/documents furnished or recorded, from such persons as called 

for in the enquiry specified in Form IV. He may also cause to collect any other 

documentary or related evidence about the genuineness or otherwise of the 

information furnished by the persons called for in the enquiry. 

(e) The Competent Authority should give reasonable opportunity to the 

applicant/parent/guardian to produce evidence in support of their claim. A public 

notice by the beat of drum or any other convenient mode may be published in the 

village or locality to which the applicant/parent/guardian belongs. If any person or 

association opposes such a claim, opportunity to produce the evidence in person 

before the Competent Authority may be given to him or her. After giving such an 

opportunity to that person or association the Competent Authority may make such 

enquiry as it deems expedient and consider claims of the applicant/guardian/ 

parent vis-a-vis the objections raised by his/her/their opponent. 

(f) The Competent Authority shall requisition the services of Mandal Revenue 

Inspector, Village Development Officer, Village Administrative Officer or such other 

persons as deemed necessary, to assist him in the enquiry to verify the veracity or 

otherwise of the community claims made by the applicant/parent/guardian. However 



 

the responsibility for issue or rejection of the claim shall rest on the Competent 

Authority only. 

(g) In respect of the tribal communities who are not "traditional inhabitants" of the 

area of territorial jurisdiction of the "Competent Authority", as specified in column 3 

of Annexure I appended to these Rules, the Competent Authority shall make a 

reference to the District Tribunal Welfare Officer concerned to provide such 

professional assistance as available with him or with the Tribal Cultural Research 

Institute, Hyderabad, to confirm or reject the claim of the applicant. 

(h) The Competent Authority shall confirm or reject the claim for the Community, 

Nativity and Date of Birth Certificate, after conducting the enquiry as mentioned in 

the paras above, within a period not exceeding 60 (sixty) days from the date of 

receipt of the application by him in Form I/II. 

(i) The Competent Authority in the cases of doubtful claims, shall refer the matter to 

the Chairman of the Scrutiny Committee formed at the District level under Rule 8 i.e. 

Joint Collector of the District, for the recommendations of the Committee, with regard 

to the issue of the Community, Nativity and Date of Birth Certificate as applied for by 

the applicant. On receipt of the recommendations of the Scrutiny Committee, the 

Competent Authority shall accordingly confirm or reject the claims of the applicants. 

6. Burden of Proof. - It is the responsibility of the applicant to produce necessary 

evidence/documents while applying in Form I/II to the Competent Authority and also 

as called for by the Competent Authority/ Scrutiny and Review Committee at the 

State level/District Collector/Scrutiny Committees at the District level/Government, 

from time to time, while enquiring into the claims for the issue of Community, 

Nativity and Date of Birth Certificate. 

7. Scrutiny and Review Committee (State level). - A Scrutiny and Review 

Committee shall be constituted at the State Level with the following officers: 
 

1. Principal Secretary to Government Social Welfare 

Department  

: Chairman 

2. Commissioner, Social Welfare : Member 

3. Commissioner, Tribal Welfare : Member 
4. Commissioner, Welfare of Backward Classes : Member 
5. Inspector General of Police C.B.C.I.D. (P.C.R. & 

Vigilance Cell) 

: Member 

6. Additional Secretary/Joint Secretary/ Deputy Secretary 

to Government, Social Welfare Department 

: Member-

Convener 
 



 

(b) This Scrutiny and Review Committee shall meet once in three months or as often, 

depending on the necessity. 

(c) Presence of three members will form the required quorum for the meeting of the 

Committee. 

(d) This Committee shall review and monitor the functioning of the scrutiny 

committees at the District level constituted under Rule 8. It shall render necessary 

advice to the Government on various policy decisions to be taken for streamlining the 

procedure or on any other issues related to the issuing of Community Certificates as 

per Act. 

(e) The Committee may also render necessary guidance and advice to the 

Government on cases referred to it, where divergent and conflicting enquiry reports 

are received by the Government, in respect of the community claims. 

8. Scrutiny Committee (District level):- (a) In every District, a Scrutiny 

Committee shall be constituted with the following officers:- 

 
1. Joint Collector : Chairman 
2. District Revenue Officer : Member-Convener 

3. Deputy Director (Social Welfare) 

Deputy Director (Tribal Welfare)/District Tribal 

Welfare Officer 

Deputy Director (Backward Classes 
Welfare)/District Backward Classes Welfare Officer 

: Member 

 

4. Officer of the Research Organisation in the 
Commissionerate of SW/TW nominated by the 
concerned Heads of the Departments 

: Member 

 

5. Officer representing the PCR/Vigilance Cell in the 
District 

: Member 

 

(b) The Scrutiny Committee shall meet atleast once in a month or as often, 

depending on the cases referred to it. 

(c) Presence of three members will form the required quorum for the meetings of the 

Committee. 

(d) (1) The Scrutiny Committee, on receipt of the cases referred to it by the 

Competent authority under Rule 5(i), shall conduct enquiry regarding the doubtful 

claims, by giving notice in Form V to the applicant, within the period specified in the 

notice. This period should not be less than 15 (fifteen) days from the date of service 

of the notice on the applicant and in no case, on request, more than 30 (thirty) days 



 

should be allowed. This notice shall be served on the applicant through the 

Competent Authority who referred the case to the Committee. 

(2) The notice referred to in Form V shall be served on the parent/ guardian in case 

the applicant is a minor. 

(3) Where the person on whom a notice in Form V is served by the Scrutiny 

Committee fails to respond on the date mentioned in the notice, the Scrutiny 

Committee may finalise its recommendations based on the 

material/documents/evidence made available to the Committee by the Competent 

Authority. 

(4) The Scrutiny Committee shall cause enquiry, following the due process of law to 

verify the genuineness or otherwise of the information furnished or recorded from 

such persons as called in the enquiry as per Form V. It shall also cause to collect 

documentary evidence or any other related evidence about the correctness or 

otherwise of the information furnished or objections raised by any person during the 

enquiry. 

(5) The Scrutiny Committee shall examine the school records, birth registration 

certificates, if any, furnished by the persons during the enquiry. It may also examine 

any other person who may have knowledge of the community of the applicant. With 

reference to the claims of Scheduled Tribes, it may examine the anthropological and 

ethnological traits, deity, rituals, customs, mode of marriage, death 

ceremonies/method of burial of dead bodies etc., of that particular tribe, to finalise its 

recommendations to the Competent Authority. 

(6) The Scrutiny Committee should give reasonable opportunity to the applicant to 

produce evidence in support of their claim. A public notice by the beat of drum or any 

other convenient mode, may be published in the village or locality of the applicant 

and if any person or association, opposes such a claim, opportunity to produce 

evidence in person before the Committee may be given to him or her. After giving 

such an opportunity to that person, the Committee may make such enquiry as it 

deems expedient and finalise its recommendations, with brief reasons in support 

thereof, to the Competent Authority. 

(7) The Scrutiny Committee shall examine the report of enquiry conducted by the 

Revenue Department furnished to it by the Competent Authority. It may also obtain 



 

expert opinion from the Commissionerate of Social Welfare/Tribal Welfare through 

the officers of the Research Organisations of these Commissionerates who are the 

members of the Scrutiny Committee, if deemed necessary. These enquiry reports 

may be compared and then recommendations of the Scrutiny Committee may be 

finalised as to whether the community claim of that applicant is found to be false or 

genuine. 

(e) The Chairman of the Scrutiny Committee i.e., Joint Collector of the District, shall 

send the recommendations of the Committee to the Competent Authority stating 

clearly whether the community claim of the person in question or his or her children, 

is genuine or false with reasons thereof, within 45 days from the date of the receipt 

of the case referred to it by the Competent Authority. 

9. Fraudulent claims. - (1) Where the District Collector receives a written complaint 

from any person or has otherwise reason to believe that a person not belonging to 

Scheduled Caste or Scheduled Tribe or Backward Class has obtained a false 

Community, Nativity and Date of Birth Certificate to the effect that either 

himself/herself/or his/her children belong to such a Scheduled Caste/Scheduled 

Tribe/Backward Class, the District Collector shall refer the case to the Chairman, 

Scrutiny Committee i.e., Joint Collector of the District (formed under Rule 8, to 

enquire into such cases and send its findings to the District Collector. 

(2) The Scrutiny Committee on receipt of such cases referred to it by the District 

Collector, shall follow the procedure as listed in Rule 8(d), (1) to (7) except that it 

shall serve the notice in Form VI on the person involved in the case. 

(3) The Scrutiny Committee shall in such cases cause enquiry by the protection of 

Civil Rights/Vigilance Cell also i.e. through the officer representing the Protection of 

Civil Rights/Vigilance Cell as the member of the Committee. The protection of Civil 

Rights/Vigilance Cell should investigate the social status claimed by the person by 

sending the Inspector of Police to the local place of residence of that person and 

where he/she usually resides or in case of migration, to the town or city from which 

he/she originally hailed from. The Inspector should personally verify and collect all 

the facts, about the community claim of the person or the guardian or the parent, as 

the case may be. 

 



 

(4) Where the person on whom a notice served in Form VI fails to respond to the 

notice within the period specified in the notice, the Scrutiny Committee may finalise 

its findings based on the material made available by the District Collector i.e., enquiry 

report of the Revenue Department, enquiry report of the Protection of Civil 

Rights/Vigilance cell and the reports of the expert/Officer of the Research 

Organisation of the Commissionerate of Social Welfare/Tribal Welfare. 

(5) The Scrutiny Committee shall compare the enquiry reports of the Revenue 

Department furnished by the District Collector, the reports of the Protection of Civil 

Rights/Vigilance Cell and the reports of the Expert or officer of the Research 

Organisation of the Commissionerate of Social Welfare/Tribal Welfare and then 

finalise its findings whether the Community, Nativity and Date of Birth Certificate 

given to the person or his/her children is genuine or otherwise. 

(6) The Scrutiny Committee shall furnish its findings to the District Collector within 60 

days from the date of the receipt of the reference from the District Collector. 

(7) The District Collector shall then decide whether the certificate holder is genuine or 

fraudulent and in case of his having obtained a Community, Nativity and Date of Birth 

Certificate fraudulently, the District Collector shall pass an order cancelling the 

certificate issued, within one month from the date of receipt of the findings of the 

Scrutiny Committee and shall issue notification to that effect, to be published in the 

District Gazette. The District Collector shall also take necessary steps to initiate 

action against the Competent Authority who issued the Community, Nativity and Date 

of Birth Certificate to the wrong person, besides taking other specified in Rule 15. He 

shall communicate the cancellation of the certificate to the educational institution/ 

employer/appointing authority as the case may be forthwith. 

(8) In respect of the Bariki SC Community, such written complaints if received by the 

Collector shall be referred by him to the Government, for necessary enquiry and final 

action to cancel the certificate, since the District Collector is the Competent Authority 

to issue the Community, Nativity and Date of Birth Certificate for this community. 

(9) The Collector or Government, either suo motu or on a written complaint by any 

person or on request by an employer/educational institution/ appointing authority, 

shall enquire into the correctness of any Community, Nativity and Date of Birth 

Certificate already issued and if it is found that the certificate is obtained 



 

fraudulently, then the District Collector or the Government, as the case may be, shall 

cancel the certificate as per Section 5 of the Act. 

(10) In respect of Tribals, [the Commissioner of Tribal Welfare/Director of Tribal 

Welfare], either suo motu or on a written complaint by any person or on request 

made by an employer/educational Institution/appointing authority, shall enquire into 

the correctness of any community, nativity and date of borth certificate already 

issued and if it is found that the said certificate is obtained fraudulently, shall refer 

the case to concerned Collector or the Government for its cancellation as per the 

procedure laid down Section 5 of the Act. 

10. Appeals. - An appeal shall lie to the District Collector within thirty (30) days 

from the date of receipt of rejection orders on the application for Community, Nativity 

and Date of Birth Certificate passed by the Competent Authority. The Appellate 

Authority shall examine the grounds on which the appeal is filed and also receive or 

call for further evidence/documents if considered necessary, and pass such orders as 

the Appellate Authority considers fit and proper in the matter. In case of Bariki Caste, 

the appeal shall lie to the Government against the orders of the District Collector. 

11. Review. - (1) The Government may, on an application filed by any person 

aggrieved by an order passed by the District Collector under sub-section (1) of 

Section 5 of the Act, within 30 (thirty) days of receipt of that order, review such 

order if it was passed by the District Collector under any mistake, whether of fact or 

law or in ignorance of any material fact. 

(2) Pending disposal of an appeal under Rule 10 or a review under Rule 11(1) above, 

it shall be competent for the Government to stay the operation of the order against 

which an appeal or review, as the case may be, is filed. 

12. Revision. - (1) The Government either suo motu, or on an application filed by 

any person aggrieved by the orders issued by the authority authorised under these 

rules, shall entertain such application as a revision petition, within sixty (60) days of 

the communication of the order passed under these Rules and pass appropriate 

orders in accordance with the provisions contained in Section 8 of the Act 16 of 1993. 

13. Bar of Jurisdiction of Civil Courts. - No Civil Court shall have jurisdiction in 

respect of any order passed by any officer or authority under the Act and no stay or 

injunction shall be granted by a Court, in respect of any action taken or to be taken 



 

by such officer or authority under the Act, in pursuance of any power conferred by or 

under the Act, as provided in Section 17 of the Act. 

14. Exercising or Powers of Civil Courts. - The Competent Authority/the Appellate 

Authority/the Scrutiny and Review Committee at the State level/Scrutiny Committees 

at the District/level Government shall exercise the powers of Civil Courts under the 

Code of Civil Procedure, 1908 in summoning the witnesses as defined in Section 9 of 

the Act in addition to- 

(a) Receiving evidence on affidavit; 

(b) Summoning and examining any person or documents; 

(c) Making local enquiry and inspections. 

15. Action on false certificates (Penalties). - (a) Any person, who obtains a false 

Community, Nativity and Date of Birth Certificate as belonging to a community to 

which he does not in fact belong, shall be dealt with as per the provisions under 

Sections 10,11,12 of the Act. 

(b) Action under sub-rule (a) above against a person shall be referred to the Court of 

competent jurisdiction and will be initiated by the District Collector under whose 

jurisdiction the person obtained the false Community, Nativity and Date of Birth 

Certificate. 

(c) The District Collector shall initiate action under Section 13 of the Act against an 

officer who issued the false Community, Nativity and Date of Birth Certificate to any 

person contrary to the provisions of the Act. 

16. Validity of Community, Nativity and Date of Birth Certificate. - The 

Community, Nativity and Date of Birth Certificate, issued by the Competent Authority 

in accordance with these provisions, shall be a permanent one. 

17. Procedure for issuing of duplicate Community, Nativity and Date of Birth 

Certificate. - When the holder of the Community Certificate loses the Certificate 

he/she shall immediately report this to the Competent Authority. He/she shall submit 

an application to the Competent Authority, furnishing the particulars of the original 

Community Certificate held by him/ her. On receipt of such application, the 

Competent Authority shall verify his records and issue duplicate Community, Nativity 



 

and Date of Birth Certificates within fifteen (15) days of the receipt of the application 

by him/her. An affidavit on Rs. 10/- stamp paper stating the circumstances in which 

he/she lost the original certificate must be filed along with the application for the 

issue of the duplicate certificate. 

18. Complaints. - Whenever complaints are received regarding the community claim 

of any employee/prospective employee/student claiming to belong to a Scheduled 

Caste/Scheduled Tribe or Backward Class, the appointing 

authority/employer/educational institution must refer the case only to the District 

Collector of the District from where the Competent Authority had issued the 

certificate. The District Collector shall in turn get, it verified by the Scrutiny 

Committee constituted at the District level as per Rule 8. The District Collector would 

inform the final action to the appointing authority/ employer/educational institution 

within a period of 90 (ninety) days, from the date of receipt of the complaint by 

him/her from the appointing authority/ employer educational institution. 

19. Provisional admission/appointment. - If the last date for admission to an 

educational institution/appointment to an office/post is getting expired, and there is 

delay in finalising the enquiry and issuing of Community, Nativity and Date of Birth 

Certificate by the Competent Authority then the Competent Authority may inform the 

Principal of the Educational Institution/ appointing authority/employer or such other 

authority, competent in this behalf, to admit/appoint the candidate, on the basis of 

the declaration given by the candidate/parent/guardian before the Competent 

Authority, while applying in Form I/II as per Rule 5, for the issuance of the 

Community, Nativity and Date of Birth Certificate. Such admission or appointment 

shall only be provisional and valid for three months from the date of the 

communication by the Competent Authority to the Principal/employer/ appointing 

authority as the case may be, and shall cease to be valid after the issuance of the 

community, Nativity and Date of Birth Certificate by the Competent Authority, based 

on the conclusion of the enquiry. 

20. Repeal. - All the executive instructions, Government orders, Government 

Memoranda issued and are in force before the commencement of these Rules, shall 

stand annulled, without prejudice to the validity of anything previously done under 

those Government Orders/Memoranda or executive instructions. 



 

21. Savings. - The Community Certificate issued by the Competent Authority prior to 

the commencement of these Rules should be treated as a valid certificate 

(The Act and Rules have been adapted by Govt. of Telangana vide 

G.O.Ms.No.5 Scheduled Castes Development (PoA.A2) Department, dated 

08.08.2014).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

ANNEXURE -1  

GOVERNMENT OF TELANGANA 

ABSTRACT 

Scheduled Castes Development Department - Andhra Pradesh Reorganisation Act, 2014 – 

Andhra Pradesh (Scheduled Castes, Scheduled Tribes and Backward Classes) Regulation of 

Issue of Community Certificates Act, 1993 (Act No. 16 of 1993) and Andhra Pradesh 

(Scheduled Castes, Scheduled Tribes and Backward Classes) Issue of Community, Nativity 

and Date of Birth Certificate Rules, 1997 – Adaption in the State of Telangana - 

Amendment - Orders – Issued. 

 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

       SCHEDULED CASTES DEVELOPMENT (POA.A2) DEPARTMENT  

G.O.Ms.No.2           Date 22.01.2015. 

       Read the following: 

1. The Andhra Pradesh (Scheduled Castes, Scheduled Tribes and Backward 

Classes) Regulation of issue of Community Certificates Act, 1993 (Act 

No. 16 of 1993). 

2. Andhra Pradesh Scheduled Castes, Scheduled Tribes and Backward 

Classes – Issue of Community, Nativity and Date of Birth Certificate 

Rules, 1997 issued in G.O.Ms.No.58, Social Welfare (J) Department, 

dated 12.05.1997. 
3. G.O.Ms.No.65, Social Welfare (CV.2) Dept., dated 17.8.2004. 
4. G.O.Ms.No.84, Social Welfare (CV.1) Dept., dt.06.05.2008. 
5. G.O.Ms.No.144, Social Welfare (CV.1) Dept., dt.17.07.2008. 
6. G.O.Ms.No.5, Social Welfare (CV.1) Dept., dated 05.03.2012. 

7. The Andhra Pradesh Re-organisation Act, 2014 (Central Act No.6 of 

2014.) 

8. G.O.Ms.No.5, Scheduled Castes Development (POA.A2) 

Department, dated 08.08.2014. 

9. G.O.Ms.No.11, Scheduled Castes Development (POA.A2) 

Department, dated 17.09.2014. 

10. From the Director, Scheduled Castes Development, Telangana State, 

Hyderabad Lr.Rc.No.G2/TG/1558/2014, Dated 13.10.2014. 

11. From the Commissioner of Tribal Welfare Lr.Rc.No.057/ 2014/ 

TRI / TEEC, Dated 09.10.2014 

**** 

O R D E R 

 

1. In the Government Order 8th read above, orders were issued for adapting the 

Andhra Pradesh (Scheduled Castes, Scheduled Tribes and Backward Classes) Regulation of 

Issue of Community Certificates Act, 1993 (Act No. 16 of 1993) and the Andhra Pradesh 

(Scheduled Castes, Scheduled Tribes and Backward Classes) Issue of Community, Nativity 

and Date of Birth Certificate Rules, 1997. 



 

2. In the G.O.9th read above, orders were issued amending the orders issued in 

G.O.Ms.No.5, Scheduled Castes Development (POA.A2) Department, dated 08.08.2014 at 

Sl.No.5,6,13,20,35 and 41 Column No.3  on issue of Certificates by the competent authority 

i.e., all Tahsildars in the State not below the rank of Deputy Tahisildar within the territorial 

jurisdiction of a Mandal instead of Revenue Divisional Officers not below the rank of a 

Revenue Divisional Officer / Sub-Collector / or Assistant Collector in the State. 

3. On perusal and comparison of the names of the Scheduled Castes in Annexure-I of 

G.O.Ms.No.5, Scheduled Castes Development (POA.A2) Department, Dt.08-08-2014 read 

with the Amendment issued to the said G.O. in G.O.Ms.No.11, Scheduled Castes 

Development (POA) Department, Dated 17.09.2014 with the names of the Scheduled 

Castes in the up-to-date copy of Constitution (Scheduled Castes Orders) 1950 (CO.19) and 

in the Fifth Schedule of the A.P. Reorganisation Act, 2014 (Act No.6 of 2014), some 

discrepancies are noticed. 

4. In the above circumstances, Government after careful examination of the matter in 

detail have decided to amend the Telangana (SCs, STs and B.Cs ) issue of Community and 

Date of Birth Certificate, Nativity Certificates suitably duly amending the orders issued in 

the G.O.Ms.No.5, Scheduled Castes Development (POA.A2) Department, dt.8.8.2014 and 

G.O.Ms.No.11, Scheduled Castes Development (POA.A2) Department, dated. 17.9.2014. 

 

5. Accordingly, the following notification will be published in the Telangana State 

Gazette. 

NOTIFICATION 

 

In exercise of the powers conferred by Section 101 of Andhra Pradesh Re-

organization Act, 2014 (Central Act No.6 of 2014) of Government of Telangana (SCs, STs 

and B.Cs), Issue of Community and Date of Birth Certificate, Nativity Certificates Rules 

1997 orders issued in G.O.Ms.No.5, Scheduled Castes Development (POA.A2) 

Department, dt.8.8.2014 and amendment issued in G.O.Ms.No.11, Scheduled Castes 

Development (POA.A2) Department, dt. 17.9.2014, the Governor of Telangana State 

hereby makes the following amendment to the Telangana (SCs, STs & B.Cs) issue of 

Community and Date of Birth Certificate, Nativity Certificates, Rules 1997, which was 

adapted in the State of Telangana in the reference 8th read above. 



 

 

 

AMENDMENT 

In the said Rules, G.O.Ms.No.5, Scheduled Castes Development (POA.A2) 

Department, dt. 8.8.2014 in Form – IA to Form –II B the word Mandal Revenue Officer 

shall be substituted as Tahsildar and the list of Scheduled Tribes community shall be 

deleted i.e. Valmiki (in the Agency tracts) and also orders issued in G.O.Ms.No.11, 

Scheduled Castes Development (POA.A2) Department, dt.17.9.2014 in Beda Jangam, 

Budga Jangam shall be substituted as Beda (Budga) Jangam. Further, in Annexure-I 

Backward Classes in addition to A/B/C/D/E shall be substituted, Scheduled Castes in 

Sl.No.1 to 59 and Scheduled Tribes in Sl.No. 1-32 shall be substituted are as follows: 

 

ANNEXURE –I  
Column 1 Column 2 Column 3 

Sl. 
No. 

Specified Community Competent 
Authorities 

Jurisdiction 

1 
 

 

BC  Group –A/B/C/D/E 

–All communities referred       

by       the 

Government  of 

Telangana State 

belonging to Backward 

Classes A/B/C/D/E Groups 

All Tahsildars in the 

State not below the rank 

of Deputy 
Tahsildars 

Within the territorial 

jurisdiction of a Mandal 
 

 

Scheduled Castes 

Sl. 
No. 

Specified Community Competent 

Authorities 

Jurisdiction 

1 Adi Andhra All Tahsildars in the 

State not below the 

Rank 
of Deputy 
Tahsildars 

Within the Territorial 

Jurisdiction of a Mandal 

2 Adi Dravida -do- -do- 

3 Anamuk All Revenue Officials 

not below the Rank of a 

RDO/ Sub- Collector/or 

Asst. Collector in the 
State 

Territorial Jurisdiction of a 

Revenue Division held by 

RDO / Sub-Collector / 

Assistant Collector 

4 Aray Mala -do- -do- 

5 Arundhatiya All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within Territorial Jurisdiction of 

the Mandal 



 

6 Arwa Mala All Revenue Officials 

not below the Rank of a 

RDO/ Sub-Collector/or 

Asst. Collector in the 

State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

7 Bariki District 
Collector 

Within territorial 
jurisdiction District 

 

of 

the 

 

a 

8 Bavuri All Revenue Officials 

not below the Rank of a 

RDO/ Sub-Collector/or 

Asst. Collector in the 

State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / 
Sub-Collector / Assistant 
Collector 

9 Beda (Budga) Jangam All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within Territorial 

Jurisdiction 
Mandal 

 

of 

the 

 

a 

10 Bindla -do- -do- 

11 Byagara, Byagari All Revenue Officials 

not below the Rank of a 

RDO/ Sub-Collector/or 

Asst. Collector in the 

State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / 
Sub-Collector / Assistant 
Collector 

12 Chachati -do- -do- 

13 Chalavadi -do- -do- 

14 Chamar, Mochi, Muchi, 

Chamar- Ravidas, 

Chamar- Rohidas 

-do- -do- 

15 Chambhar -do- -do- 

16 Chandala -do- -do- 

17 Dakkal, Dokkalwar All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within Territorial 
Jurisdiction Mandal 

 

of 

the 

 

a 

18 Dandasi All Revenue Officials 

not below the Rank of a 

RDO/ Sub-Collector/or 

Asst. Collector in the 

State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

19 Dhor -do- -do- 



 

20 Dom, Dombara, Paidi, 

Pano 

All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within Territorial 

Jurisdiction 
Mandal 

 

of 

the 

 

a 

21 Ellamalawar, 

Yellammalawandlu 

All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

22 Ghasi, Haddi, Relli, 

Chanchandi 

-do- -do- 

23 Godari -do- -do- 

24 Gosangi All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within  the 

Territorial Jurisdiction of

  a 
Mandal 

25 Holeya All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

26 Holeya Dasari -do- -do- 

27 Jaggali -do- -do- 

28 Jambuvulu -do- -do- 

29 Kolupulvandlu, 

Pambada, Pambanda, 
Pambala 

-do- -do- 

30 Madasi Kuruva, Madari 

Kuruva 

-do- -do- 

31 Madiga All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within  the 

Territorial Jurisdiction of

  a 
Mandal 

32 Madiga Dasu, Mashteen All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

33 Mahar -do- -do- 

34 Mala, Mala Ayawaru All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within  the 

Territorial Jurisdiction of

  a 
Mandal 

35 Mala Dasari -do- -do- 

36 Mala Dasu -do- -do- 



 

37 Mala Hannai All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

38 Malajangam -do- -do- 

39 Mala Masti -do- -do- 

40 Mala Sale, Nethani All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within the 

Territorial 
Jurisdiction of a Mandal 

41 Mala Sanyasi All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

42 Mang -do- -do- 

43 Mang Garodi -do- -do- 

44 Manne All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within the 

Territorial 
Jurisdiction of a Mandal 

45 Mashti -do- -do- 

46 Matangi All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

47 Mehtar -do- -do- 

48 Mitha Ayyalvar -do- -do- 

49 Mundala -do- -do- 

50 Paky, Moti, Thoti -do- -do- 

51 Pamidi -do- -do- 

52 Panchama, Pariah All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within  the 

Territorial Jurisdiction of

  a 
Mandal 

53 Relli -do- -do- 



 

54 Samagara All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / 
Sub-Collector / Assistant 
Collector 

55 Samban -do- -do- 

56 Sapru -do- -do- 

57 Sindhollu, Chindollu All Tahsildars in the 

State not below the 

Rank of Deputy 

Tahsildars 

Within  the 

Territorial Jurisdiction of

  a Mandal 

58 Yatala All Revenue Officials 

not below the Rank of  

a RDO/ Sub-

Collector/or Asst. 

Collector in the State 

Territorial Jurisdiction 

 of a Revenue

 Division heldby

 RDO  / Sub-Collector

   / 
Assistant Collector 

59 Valluvan -do- -do- 

 

Scheduled Tribes 

Sl. 
No. 

Specified community Competent Authority Jurisdiction 

1 Andh, Sadhu Andh All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction

  of a 

Revenue Mandal 

held by Tahsildar 

2 Bagata All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction

  of a 

Revenue Mandal 

held by Tahsildar 

3 Bhil All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction

  of a 

Revenue Mandal 

held by Tahsildar 

4 Chenchu All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of a  Revenue 

Mandal held by 

Tahsildar 



 

5 Gadabas, Bodo Gadaba, 

Gutob Gadaba, Kallayi 

Gadaba, Parangi Gadaba, 

Kathera Gadaba, Kapu 

Gadaba 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of a  Revenue Mandal 

held by Tahsildar 

6 Gond, Naikpod, 

Rajgond, Koitur 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of  a  Revenue Mandal 

held by Tahsildar 

7 Goudu (in the Agency 

tracts) 

(i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 
 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in the 

Scheduled Areas of 
the State. 

  (ii) All the Revenue Officers 

not below the rank of 

RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(ii)  Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst.

 Collector in 

the non-scheduled 

areas of the State 

8 Hill Reddis (i) All the Tahsildars 

not below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in the 

Scheduled Areas of 

the State. 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst. 

Collector in the non-

scheduled 
areas of the State 

9 Jatapus All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of a  Revenue Mandal 
held by Tahsildar 



 

10 Kammara (i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in the 

Scheduled Areas of 

the State. 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst. 

Collector in the non-

scheduled areas of the 

State 

11 Kattunayakan All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of  a 

Revenue Mandal 

held by Tahsildar 

12 Kolam, Kolawar All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of  a  

Revenue Mandal 
held by Tahsildar 

13 Konda Dhoras, Kubi (i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in 

the Scheduled Areas 

of the State. 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst.

 Collector in 

the non-scheduled 

areas of the State 



 

14 Konda Kapus (i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in 

the Scheduled Areas 

of the State. 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst. 

Collector in the non-

scheduled 
areas of the State 

15 Kondareddis (i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in 

the Scheduled Areas 

of the State. 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst. 

Collector in 

the non-scheduled 
areas of the State 

16 Kondhs, Kodi, Kodhu, 

Desaya Kondhs, Dongria 

Kondhs, Kuttiya Kondhs, 

Tikiria Kondhs, Yenity 

Kondhs, Kuvinga 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of a  Revenue Mandal 

held by Tahsildar 

17 Kotia, Bentho Oriya, 

Bartika, Dulia, Holya, 

Sanrona, Sidhopaiko 

(i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in 

the Scheduled Areas 

of the State. 

(ii) Territorial 

jurisdiction of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst. 

Collector in the non-

scheduled areas of the 

State 



 

18 Koya, Doli Koya, Gutta 

Koya, Kammara Koya, 

Musara Koya, Oddi Koya, 

Pattidi Koya, Rajah, Rasha 

Koya, Lingadhari Koya 

(ordinary), Kottu Koya, 
Bhine Koya, Rajkoya 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction of a  
Revenue Mandal held 
by Tahsildar 

19 Kulia All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of a  Revenue Mandal 

held by Tahsildar 

20 Manna Dhora (i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in 

the Scheduled Areas 

of the State. 

 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ Asst. 

Collector in the non-

scheduled areas of the 

State 

21 Mukha Dhora, Nooka 

Dhora 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the 

territorial jurisdiction 

of  a  Revenue  Mandal 

held by Tahsildar 

22 Nayaks (in the Agency 

tracts) 

(i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in 

the Scheduled Areas 

of the State. 

 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ 

Asst.Collector in 

the non-scheduled 

areas of the State 



 

23 Pardhan All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction  of a 
Revenue Mandal held 
by Tahsildar 

24 Porja, Parangiperja All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction  of a 
Revenue Mandal held 
by Tahsildar 

25 Reddi Dhoras (i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in 

the Scheduled Areas 

of the State. 

(ii) Territorial 

jurisdiction  of 

revenue  division 

held by the RDO/ 

Sub-Collector/ 

Asst.Collector in the 

non-scheduled areas 

of the State 

26 Rona, Rena All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction of a 
Revenue Mandal held 
by Tahsildar 

27 Savaras, Kapu Savaras, 

Maliya Savaras, Khutto 

Savaras 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction  of a 
Revenue Mandal held 
by Tahsildar 

28 Sugalis, Lambadis, 

Banjara 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction  of a 
Revenue Mandal held 
by Tahsildar 

29 Thoti (in Adilabad, 

Hyderabad, Karimnagar, 

Khammam, Mahbubnagar, 

Medak, Nalgonda, 

Nizamabad and Warangal 

districts) 

(i) All the Tahsildars not 

below the rank of Dy. 

Tahsildars in the Scheduled 

Areas of the State 

 

 

 

(ii) All the Revenue 

Officers not below the rank 

of RDO/Sub- Collector/Asst. 

Collector in the non-

scheduled areas of the State 

(i) Territorial 

jurisdiction of 

Revenue Mandal held 

by the Tahsildar in the 

Scheduled Areas of 

the State. 

 

(ii) Territorial 

jurisdiction of revenue 

division held by the 

RDO/ Sub-Collector/ 

Asst.Collector in the 

non-scheduled areas 

of the State 



 

30 Yenadis, Chella Yenadi, 

Kappala Yenadi, Manchi 

Yenadi, Reddi Yenadi 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction of a 
Revenue Mandal 
held by Tahsildar 

31 Yerukulas, Koracha, 

Dabba Yerukula, 

Kunchapuri Yerukula, 

Uppu Yerukula 

All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction of a 

Revenue Mandal held 
by Tahsildar 

32 Nakkala, Kurvikaran. All the Tahsildars not below 

the rank of the Dy. Tahsildar 

in the State 

Within the territorial 
jurisdiction  of a 
Revenue Mandal 
held by Tahsildar 

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF TELANGANA) 

 

       J.RAYMOND PETER 

PRINCIPAL SECRETARY TO GOVERNMENT (FAC) 

 

 

  

 

 

ANNEXURE-II 

 

Details of Forms: 

Form I: Application for issue of Community, Nativity and Date of Birth Certificate for Scheduled 

Tribes  

 

Form lI: Application for issue of Community, Nativity and Date of Birth Certificate to Scheduled 

Castes and Backward Classes.  

 

Form IIl: Form for Community, Nativity and Date of Birth Certificate.  

 

Form IV: Notices to the applicant for verification issued by the Competent Authority  

 

Form V: Notices to the applicant for verification issued by the District Level Scrutiny Committee 

(Doubtful claims)  

 

Form VI: Notices to the applicant for verification issued by the District Level Scrutiny Committee 

(Fraudulent claims)  



 

FORM –I 
(Rule-5) 

Form of Application for issue of Community, Nativity and Date of Birth Certificate relating 
to Scheduled Tribe under Section 3 (1) and 3 (2) of the Act 16 of 1993  
(Information to be furnished by the applicant himself supported by the documentary evidence)  

 
To  
The MandaI Revenue Officer /  
Revenue Divisional Officer /  
Sub-Collector! Asst. Collector  
--------------------------------- MandaI/ Division.  
-----------------------------District  
 
Sir,  
 

I am in need of a Scheduled Tribe community certificate for me / for my son/daughter for 
which the details are given below:  

 
1. Name of the applicant in full (in block letters) ::  
 
2. Sex of the applicant ::  
 
3 a) Father's name ::  
 
b) Mother's name  
 
4 Present postal address ::  
 
5 Place of permanent residence of the certificate ::  
seeker / his father / paternal grand father, as on the  
date of the first notification declaring the  
community as a Scheduled Tribe, to which the  
certificate seeker claims to belong.  
 
6. Age, date of birth and place of birth (If date is not ::  
known approximate year of birth).  
 
7 Place of ordinary residence (documents relating ::  
to house/land or other immovable property or  
birth registration certificate or ration card or  
school records may be furnished)  
 
8 If the applicant has been issued a community ::  
certificate in the past by any authority, a copy of .  
such certificate should be furnished  
 
9 Community for which certificate is claimed ::  
(Including sub-tribe or sub-group)  
 
10 a) Community of the father  
(Including sub-tribe or sub group)  
 
b) Community of the mother  
(Including sub-tribe or sub group)  
 
11 Whether the applicant is  



 

a) a natural born son or daughter ofhis/her parents.  
                 OR 
b) adopted son/daughter of his/her parents  
 

DECLARATION 
 

l/We declare that the information furnished by me/us in the application is true and correct, 
and the documents appended thereto are genuine and the contents of the documents are true 
and correct and that if these are found to be untrue and incorrect, I/We will be liable for 
prosecution for furnishing false and incorrect information documents under Section 10 of the Act 
No.16 of 1993.  
 
STATION:                                                                            Signature of the applicant  
 
DATED:                                                                                Signature of the Parent/Guardian  
 

ACKNOWLEDGEMENT SLIP 
 

Received an application for issue of Community, Nativity and Date of Birth Certificates  
relating to Scheduled Tribe in Form I, from________________________ (name of the applicant!  
parent / guardian) belonging to______________________________________Village/town 
__________________Mandal,________________ District on_____________________ .( date).  
 

                                                                       Signature of the Officer authorised  
                                                                      Name of the Office by the Competent Authority  
Date:                                                                                (Name in capital letters)  
                                                                                      and designation. (affix seal)  



 

FORM II 
FORM OF APPLICATION FOR ISSUE OF COMMUNITY, NATIVITY AND DATE OF BIRTH. "  
CERTIFICA TE~ RELATING TO SCHEDULED CASTE / BACKWARD CLASS UNDF  

SECTION 3 (1) OF ACT 16 OF 1993 
(Information to be furnished by the applicant himself supported by documentary evidence)  
 
To  
The Mandal RevenueOfficerl  
Revenue Divisional Officerl  
Sub-Collector! AssistantCollector I  
District Collector  
-----------------------Mandal/Division,  
-----------------------District  
 
Sir,  
 

I am in need of a Scheduled Caste / Backward Class community certificate for me / for my 
son / daughter for which the details are given below:  
 
1 Name of the applicant in full (in block letters)  
 
2 Sex of the applicant  
 
3 a) Father's name  
 
b) Mother's name  
 
4 Present postal address  
 
5 Permanent place of residence  
 
6 Age,date of birth and place of birth ( If date is not  
known, approximate year of birth:)  
 
7 Place of ordinary residence (documents relating  
to house/land or other immovable property or  
birth registration certificate or ration card or  
school records may be furnished)  
 
8 If the applicant has been issued a community  
certificate in the past by any authority, a copy of  
such certificate should be furnished  
 
9 Community for which certificate is claimed  
(including the sub-caste)  
 
10 a) Caste (including sub-caste) of the father  
 
b) Caste (including sub-caste) of the mother  
 
11 Religion professed by the applicant  
 
12 a) Religion professed by the father of the applicant  
 
b) Religion professed by the mother of the applicant  
13 Whether the applicant is  



 

a) A natural born son or daughter of his/her parents  
                               OR  
b) Adopted son/daughter of his/her parents  
 

DECLARATION 
 

I/We declare that the information furnished by me/us in the application is true and correct, 
and the documents appended thereto are genuine and the contents of the documents are true 
and correct and that if these are found to be untrue and incorrect, I/We will be liable for 
prosecution for furnishing false and incorrect information/ documents under Section 10 of the Act 
No.16 of 1993.  

 
STATION:                                                                                Signature of the applicant  
 
DATED:                                                                               Signature of the Parent/Guardian  
 
 

ACKNOWLEDGEMENT SLIP 
 

Received an application for issue of Community, Nativity and Date of Birth Certificate 
relating to Scheduled Caste / Backward Class in Form II from--------------------------------------------- ( 
name of the applicant / parent / guardian) belonging to ----------------------------------------------------
village/town ------------------------------mandaI,-----------------------------District on------------------------------
- ( date.)  
 
                                                                                        Signature of the Officer authorised  
                                                                             Name of the Office by the Competent Authority  
Date:                                                                                     (Name in capital letters)  
                                                                                              and designation.(affix seal)  



 

FORM III 
Serial No.  
 
S.C                                                                                               District Code:  
S. T                                                                                        Emblem Mandal Code:  
B.C.                                                                                                 Village Code:  
 
Certificate No:  
 

COMMUNITY. NATIVITY AND DATE OF BIRTH CERTIFICATE 
 

I) This is to certify that Sri/SmtIKum _________________________________Son / 
daughter of Sri--------------------------------------------------------------------of------------------------------- 
Village /Town ------------------------------------MandaI-------------------------------------------- District-----------
------------------------------- of the State of Andhra Pradesh belongs to ------------------------ Community 
which is recognised as S.C/S. T ./B.C under:  

 
The Constitution (Scheduled Castes) Order, 1950  
The Constitution (Schedule Tribes) Order, 1950.  
G.O.Ms.No.1793, Education, dated 25-9-1970 as amended from time to time (BCs)  
S.Cs., S.Ts. list (Modification) Order, 1956,  
S.Cs and S.T.s. (Amendment) Act, 1976.  
 
2) It is certified that Sri/Smt./Kum_________________________________ is a native of 
__________________________________________Village/Town __________________Mandal  
_____________________________District of Andhra Pradesh.  
 
3) It is certified that the place of birth of Sri/Smt./Kum__________________________is 
________________________________Village/T own_________________________ Mandal  
________________________District of Andhra Pradesh.  
 
4) It is certified that the date of birth of Sri/Smt./ Kum_________________________ is 
Day_________________Month________________ Year_____________(in words) as per the 
declaration given by his/ her father/mother/ guardian and as entered in the school records where 
he/she studied.  
 
                                                                                                                               Signature:  
Date:  
                                                                                                                Name in Capital Letters:  
 
                                                                                                                      (Seal) Designation:  
 
Explanatory Note:: While mentioning the community, the Competent Authority must mention the 
sub-caste (in case of Scheduled Castes) and sub-tribe or sub-group (in case of Scheduled Tribes) 
as listed out in the S.Cs., and S. Ts., (Amendment) Act, 1976.  



 

FORM-IV 
NOTICE TO THE APPLICANT 

 
To  
 

Sri/Smt/Kum__________________________village______________________Mandal___
________________________________District, whereas an application has been made 
by_______________________________ (name of the certificate seeker) S/o, D/o, 
W/o________________________________________(Name of the father/husband) for the issue 
of Community, Nativity and Date of Birth Certificate under Section 3(1)/ Sec.3(2) of the AP 
(Scheduled Castes, Scheduled Tribes and BCs) Regulation of Issue of Community , Certificates 
Act, 1993. Notice is hereby given that an enquiry will be made about the community claim of the 
above mentioned applicant by the undersigned at___________________ (time) on__________ 
(date) of____________ (month) 19_________ (year) at ________________ (place). He/She shall 
appear without fail at the said place on the said date and said time to substantiate his or her 
community claim, with oral and documentary evidence, failing which the Competent Authority will 
confirm or reject the community claim of the applicant based on the documents/evidence 
furnished by the applicant in Form I/II to the Competent Authority and the material/evidence 
gathered by the Competent Authority in this case. He/She may bring his/her parents to assist 
him/her in the enquiry.  
 
Place:                                                             
                                                                      Signature and designation of Competent Authority.  
Date:                                                                                                  (seal)  



 

FORM-V 
 
To  
 
 

Sri/Smt./Kum__________________village_________________MandaI 
_____________District, Whereas a reference has been received by the Scrutiny Committee from 
the Competent Authority (specify the authority) regarding doubts about your community claim that 
you belong to SC/ST/BC community. The Committee now therefore directs you to attend the 
enquiry regarding your community claim on __________ (date) at_______________ (time) 
at_____________ (place) without fail. You are required to furnish all the documentary evidence in 
support of your community claim on the said date failing which the Scrutiny Committee will finalise 
its recommendations based on the material/documents/evidence made available to the 
Committee by the Competent Authority. You may bring your parents/guardian to assist you in the 
enquiry.  
 
Date:                                                                            Chairman of the Scrutiny Committee  
                                                                                                  (Joint Collector)  
                                                                                                        (seal)  



 

FORM-VI 
To  
 
 

Sri/Smt/Kum.________________village________________mandal________________Dis

trict, Whereas a complaint has been received by this office alleging that you have obtained 

ST/SC/BC Community, Nativity and Date of Birth Certificate from (specify the authority who issued 

it) fraudulently, and whereas I have reason to believe that you obtained S. T. /S.C. /B.C. certificate 

for yourself/for your son/daughter fraudulently even though in reality you do not belong to any 

Scheduled Tribe/SC/BC. Now therefore, you are hereby directed to attend enquiry regarding your 

community claim on ______________ (date) at______________ (time) at _____________ 

(place) 'without fail. You are required to furnish all the documentary evidence in support of your 

community claim on the said date failing which the Scrutiny Committee will finalise its 

recommendations based on the material/documents/evidence made available to the Committee 

by the District Collector. You may bring your parents/guardian to assist you in the enquiry.  

 
Date:  
 
Place:                                                                         Chairman of tile Scrutiny Committee  
                                                                                                  (Joint Collector)  
                                                                                                        (seal)  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

CHAPTER –3 

GUIDELINES FOR ISSUANCE OF ST COMMUNITY CERTIFICATES 

 

Relevent Section and Rules 

1.1. Sections and Rules relevant to Competent Authorities Under the 

Act 16 of 1993 and Rules there under 

 

 The Sections in the Act 16 of 1993 and rules there under relevant to the 

competent authorities for issuance of community certificates are furnished 

here under. 

Section 2 (C): 

 

 “Competent authority” means any officer or authority authorized by the 

Government by notification to perform the functions of the competent 

authority under this Act, for such area or for such purposes as may be 

specified in the notifications. 

 Important items under this definition are (1) Area and (2) Purpose 

Tahsildars are competent to issue ST Community Certificates in respect 

of all Scheduled Tribes in Scheduled Areas within the territorial jurisdiction of 

a Revenue Mandal held by Tahsildar.  Tahsildars are also competent to issue 

ST Community Certificates in respect of all Scheduled Tribes in non-Scheduled 

Areas within the territotail jurisdiction of Revenue Mandal held by Tahsildar 

except the following tribe communities.   

1) Konda Kapus 

2) Konda Reddis 

3) Hill Reddis 

4) Goudu (in the Agency tracts) 

5) Kammara 

6) Kotia, Bentho Oriya, Bartika, Dhulia,Dulia, Holva,Paiko, Putiya, 
Sanrona, Sidhopaiko 

 

7) Reddi Dhoras 

8) Konda Dhoras 

9) Thoti  



 

10) Nayaks (in the Agency tracts) 

11) Manna Dhora 

RDOs/Sub-Collector/Asst. Collector are competent to issue ST 

Community certificates in respect of (1) Goudu, (2) Hill Reddis, (3) Kammara, 

(4) Konda dhoras, (5) Konda Kapus, (6) Konda Reddis, (7) Kotia, Bentho 

Oriya, (8) Manna Dora, (9) Nayaks (10) Reddi dhoras and (11) Thoti within 

the territorial jurisdiction of revenue division held by the RDO/Sub-

Collector/Asst. Collector in the non-scheduled areas of the State. 

Here the important point for consideration is, scheduled or non-

scheduled area relates to the native place of the applicant. If all the Villages in 

the Mandal are Scheduled villages, Mandal Revenue Officers can issue 

Scheduled Tribe certificates. In some Mandal there are both scheduled and 

non-scheduled villages, in such cases depending on the status of the native 

village of the applicant as scheduled or non scheduled the competent authority 

varies i.e., the Mandal Revenue Officer or Revenue Divisional Officer/Sub 

Collector.  

Rule 4 (1): 

(1) The competent authority shall satisfy itself about the genuineness or 

otherwise of the claim and there after issue the certificate or reject the claim 

within the time stipulated. In case of rejection, the competent authority shall 

record the reasons in writing. 

The competent authorities shall follow such procedure as may be 

prescribed before issue or rejection of a certificate. This procedure is 

prescribed in Rule 5 (a) to (i) in the Rules issued under the Act.  

Section 3 (1) and (2) and Rule 5 (a): 

The competent authority or any officer authorized by him shall ensure 

that the applicant has furnished complete information in all the columns of 

form-I and shall give an acknowledgment slip. If the competent authority is 

satisfied with the correctness of the information furnished by the applicant 

he/she shall issue certificate within 30 (thirty) days of the receipt of 



 

application in form-I. The competent authority shall specify the sub tribe/sub-

group of the Scheduled Tribe claimant as mentioned in Scheduled Tribes list of 

Telangana State.   

Rule 5 (b): 

If it is felt that further enquiry is necessary, School records and Birth 

registers are to be examined. In case of Scheduled Tribes, the anthropological 

and ethnological traits etc. of the community are to be taken into account. He 

can call for the documentary evidences and also call the parents or guardian 

or any other person to appear before him for enquiry. 

5 (c): 

 Notices may be issued in form-IV giving 15 days time to attend for 

enquiry. But not more than 30 days time is allowed for this purpose. 

5 (d): 

 In case the applicant or his/her parents as called for the enquiry through 

the notice issued, fails to attend the enquiry, the competent authority may 

reject or confirm the claim based on the material available. 

5 (e): 

 The applicant/parent/guardian shall be given reasonable opportunity to 

produce evidence in support of their claim.  

5 (f): 

 The competent authority can use services of VDO, and VAO etc for 

assisting him in the enquiry but responsibility of issuing or rejecting the 

certificates lie with the competent authority.  

The competent authority has to enquire with the assistance of above 

officers, but should not entrust the enquiry independently to them and basing 

on his/her opinion on the enquiry, unless satisfies shall not initiate issuing or 

rejecting the certificates.  

5 (g): 

 If the community of the applicant who are not the “traditional 

inhabitants” of the territorial jurisdiction of the competent authority, he/she 



 

shall refer the case to District Tribal Development Officer concerned or 

Director, Tribal Cultural Research & Training Institute, Hyderabad for 

professional assistance to confirm or reject the claim of the applicants.  

5 (h): 

 The competent authority shall confirm or reject the claim after 

conducting enquiry within 60 (sixty) days from the date of receipt of 

application.  

5 (i): 

 The competent authority, in the cases of doubtful claim, shall refer the 

matter to the Chairman. District Level Scrutiny Committee. The intention of 

this rule is that if the competent authority is doubtful on the claims even after 

conducting enquiry, then only refer to District Level Scrutiny Committee and 

review committee but not each and every doubtful cases without exhausting 

detailed enquiry. 

Section (6) & Rule (6): Burden of Proof: 

The burden of proof lies on the applicant to provide necessary evidence 

while applying and during the enquiry into his claim to obtain community 

certificate. 

Section (9) & Rule (14): 

The competent authority shall, while holding an enquiry, exercise the 

powers of Civil Courts under the Code of Civil Procedure, 1908 (Central Act V 

of 1908) in respect of the following matters, namely: 

a) Summoning and enforcing the attendance of any person and 

examining him on oath. 

b) Requiring the discovery and production of any document. 

c) Receiving evidence on affidavits 

d) Receiving any public record or copy thereof from any court or office 

and  

e) Issuing commissions for the examination of witnesses or      

    documents. 

 

 



 

Rule (16): 

 

 The community, nativity and date of birth certificate issued by the 

competent authority in accordance with the provisions under the Act 16 of 

1993, shall be a permanent one. 

Rule (17): 

 

 Deals with procedure for issuing the duplicate certificates. An application 

shall be filed along with an affidavit on Rs. 10/- stamp paper. 

 Therefore the provision envisaged under the Act 16 of 1993 and the 

Rules there under provide the competent authority ample scope to examine 

the claims in detail and issue the community certificates to the genuine 

Scheduled Tribe applicants and also to reject the fraudulent claims which 

would in turn protect the interest of genuine Scheduled Tribes in accruing the 

Constitutional benefits.  

 

  

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 



 

GOVERNMENT OF ANDHRA PRADESH 

ABSTRACT 

Tribal Welfare Department – Issue of Caste and Community certificates – Officers competent to 

issue such certificates- Certain guidelines – Issued. 

---------------------------------------------------------------------------------------------------------------- 

SOCIAL WELFARE (E) DEPARTMENT 

G.O.Ms.No.245   dated 30th June, 1977 

              Read the Following : 

1. G.O.Ms.No.147 , Social Welfare, Dated : 27-4-1977 

2. From the Director of Tribal Welfare,  Lr.Rc.No.15726/76/H3, Dated 6-

6-1977 

ORDER : 

             In the G.O. read above, orders were issued to be the effect that the Caste / Community 

certificates in respect of Scheduled Tribes  mentioned there in should be issued by Revenue Officer 

not below the rank or Tashildar or Revenue Divisional Officer / Assistant Collector /Sub-Collector 

of the Taluk / Division / District in respect of which the particular Scheduled Tribe candidate 

claims nativity. 

             2. In continuation of the orders issued in G.O. first read above, Government hereby 

approve the guildlines appended to this order authorising the officer and others to identify tribal 

candidates for issue of caste/community certificates for the purposes of availing scholarships and 

educational concession etc., to the students belonging to Scheduled Tribes. 

             3. All the certifying authorities in the State are requested to act up on scrupulously follow 

these guidelines while issuing caste / community certificate to the students belonging to Scheduled 

Tribes 

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH) 

S.R.SANKARAN 

SECRETARY TO GOVT. 

To  

The Director of Tribal Welfare, Hyderabad 

All Collectors 

Copy to the Director, Tribal Culture Research and Training Institute, Hyderabad 

Copy to D and F Sections 

Copy to stock file 

 

 

 



 

Guidelines for officials and others to identify Tribal candidates for purposes of issue of 

community certificates. 

1.  This letter is prepared with the sole purpose of appraising the Administration to take 

necessary precautions in issue of community certificates to tribal candidates. A few important 

factors which should be ascertained prior to issue of certificates are discussed hereunder. A 

separate questionnaire for ascertaining the genuineness of the candidate is appended and a chart 

indicating briefly the characteristics of each tribal group is also appended for guildance. 

2.  Every year numerous applications are received from spurious candidates claiming 

concessions, protections and privileges exclusively provided to Scheduled Tribe candidates with 

the help of false certificates resulting in not only dilution but also denial of benefits to genuine 

Scheduled Tribe candidates. The number of these spurious applications is assuming alarming 

proportions with the passage of time as the wide publicity given to concessions available to 

scheduled tribe is sometimes prompting certain selfish non-scheduled communities to take 

advantage of the fact that either in the constitution or in the Presidential Order (1950) the Phrase 

“Scheduled Tribes” is neither clearly defined nor criteria evolved for declaring certain groups as 

Scheduled, while the word “tribe” has so far eluded a definition of universal application from 

anthropologists the adding of the prefix ‘Scheduled’ by administrators and policy makers further 

complicated concept however genuine may be the intentions of these authorities in affording 

protection to certain weaker sections of the society. 

3.  The vagueness of the concept of the Scheduled Tribe can be grasped from the definition 

given in the constitution. According to the constitution, scheduled tribes are such tribes or tribal 

communities or parts there of or groups within such tribes of tribal communities which are deemed 

under Article 342 to be Scheduled Tribes for the purposes of the constitution. The same vagueness 

haunts the Article 342 which runs as follows : 

(i)  “The President may with respect to any State ( or Union Territory ) and where it is a 

state after consultation with the Governor by public notification specify the tribes or tribal 

communities which shall for the purpose of this constitution be deemed to be Scheduled 

Tribes in relation to that State (or Union Territory as the case may be)” 

 

(ii)  “Parliament may be law include in or exclude form the list of Scheduled Tribes 

specified in notification issued under clause to(1) any tribe or tribal community, but save as 

aforesaid a notification issued under the said clause shall not bevaried by any subsequent 

notification”. 

 

4.   Even the Joint Parliamentary Committee which was constituted to probe into the question 

of including certain fresh tribal communities or excluding detribalaised group in or from Scheduled 

Tribe. The Committee followed the following five criteria as the determinants of Scheduled Tribes: 

(1) Primitive Traits, (2) Distinct Culture (3) Extreme Backwardness (4) Geographical Isolation and 

(5) Shyness of contact. If these five criteria are strictly adhered to, all the Plains living Scheduled 

Tribes like Yanadis, Yerukula will have to be automatically dropped from the list of Scheduled 

Tribes as they do not satisfy the last two criteria even though they are as much backward and 



 

possess primitive traits and distinct culture as the Tribals living in remote areas. Even certain 

Scheduled Tribes inhabiting the hilly and forest areas are to be de-Scheduled in view of the 

achievements in providing communication and transport facilities to the higher or inaccessible 

areas during the past two decades of planned development breaking their age old isolation and 

bringing them into close contact with advanced brethren of the plains. The existence of 

synonymous community names and common occupational groups among scheduled tribes and 

non-scheduled groups further complicated the process of identification of genuine Scheduled 

Tribes from the fictitious one. 

5.  Taking advantage of this fluid situation several non-scheduled tribe candidates are 

producing false community certificates as Scheduled Tribes and deriving the benefits of 

reservations at the cost of genuine Scheduled Tribes candidates. For example, much confusion 

prevails in the issue of community certificates restricted to genuine Konda Reddi, Konda Kapu, 

Kammara etc., are taking advantage of possessing common generic caste names without any ethnic 

or cultural homogeneity with the respective Sch. Tribe. 

6.  The Konda Kapu and the Konda Reddi are distinct groups entirely different from the plains 

living Kapus and Reddys without any similarities in their habitational, cultural, commensal, social 

and economic patterns. The Konda Kapus inhabit the forest and mountainous tracts and subsist on 

shifting cultivation and gathering Minor Forest Produce. The Konda Kapus also call themselves as 

Konda Doras assuming that they are lords of hills. The tribe is divided into a number of exogamous 

totemic clans such as Korra (Sun), Kimudu (Bear), Vanthala (Snake) etc., which are further 

divided into a number of septs or surnames. Among the Kapus of the Plains, either the clans or the 

surnames of the Konda Kapus are not found in their social system. The plains Kapus are also 

known as Telagas, Naidus, Munnur Kapu, Balija etc., in different parts of the State and all these 

are only synonymous terms indicating the same group i.e., Kapu, Konda Kapu follow the levirate 

type of marriage , by which the younger brother inherits the widow of his deceased elder brother. 

Marriage by capture and marriage by mutual love and elopement and marriage by service are 

socially accepted ways of acquiring mates among Konda Kapus. These Primitive marriage patterns 

are totally absent and even the vestiges of the institution could not be traced among the plains 

Kapu community. Divorce and widow remarriages are socially allowed among Konda Kapus 

where as the plain Kapus do not customarily allow divorce and widow remarriage. Another chief 

difference between plain Kapus and Konda Kapus is that beef eating is taboo among the former 

whereas the later community takes it without social inhabitions. Similarly the Konda Reddis who 

are living chiefly in the Scheduled Areas of East, West Godavari and Khammam districts are quite 

different from the Reddis living in the plain areas of Andhra Pradesh. Among the Plains Reddy 

Community there are a number of endogamous divisions such as Panta, Pakanati, Mudum, 

Podakanti, Yalanati, Murki, Desuru, Poranati etc., and these divisions are further – divided into 

exogamous septs or surnames. Among Konda Reddis all these endogamous divisions are totally 

absent. They regulate their matrimonial alliances on the basis of surnames. Marriage by capture, 

mutual love and elopement and marriage by service are socially accepted ways of acquiring mates 

among the Konda Reddis, where as these ways of acquiring mates are socially prohibited in the 

Plains Reddis. Further, levirate type of marriage,divorce,widow marriages are also customarily 

practiced in the former community and the same practices are customarily tabooed in the latter 



 

community. Konda Reddis are experts in manufacturing baskets and winnowing fans and most of 

them living on hill slopes practice shifting cultivation. All these occupational pursuits are totally 

absent among Reddis living in plain ares. The most significant difference is, that while Konda 

Reddis eat pork and domesticate pigs, both eating of pork and domestication of pig is totally 

prohibited among Reddis of plain areas. Prof. Haimendorf in his book “Reddis of Bison Hills”. 

Clearly brought out the difference between Konda Reddis and Plain Reddis. “Within the Hindu 

Caste of Reddis there are numerous sub sections such as Panta Reddis , Hill Reddis, Bhumanchi 

Reddis, Motad Reddis and Pakanat Reddis, but none of these stand in any close contact with the 

Konda Reddis who form a strictly endogamous and a distinct cultural unit”. 

7.  In the same manner, ethically and culturally the Kammaras living in the plain areas are 

quite different from the Kammaras living in the scheduled Areas despite their similar traditional 

occupations. The former’s main occupation is Blackshmithy but they never work in the agricultural 

fields whereas for the latter community agriculture has become the  subsidiary occupation. For the 

Kammaras of Sch. Areas their way of life and culture practices are almost similar to that of other 

tribal groups.  The social organisation of Kammaras of the Scheduled Areas of West Godavari, 

East Godavari, Visakhapatnam and Srikakulam districts are quite district from that of the social 

organization of Kammaras living in the plain areas of Andhra Pradesh and there are neither  

matrimonial alliances nor any other relationship between these two groups. The former is divided 

into a number of clans such as ‘Korra’ (Sun) Bhallu (Bear) ‘Bhag’(Tiger), 

‘Gang’(Water),’Hanuman’(Monkey) and these clan names are quite akin to the clan names of other 

scheduled tribes living in the Sch.Areas. But this clan organisation is not found in the social 

organization of Kammaras living in the plain areas. The Kammaras of Sch. Areas practice marriage 

by capture and levirate where as these types of marriages are strictly prohibited in the plains 

Kammaras. Divorce and widow remarriages are socially allowed in the latter whereas the former 

community do not customarily allow either divorce or widow remarriages. The Kammaras of plain 

areas are mostly vegetarian and they wear sacred thread but Kammaras of Scheduled Areas are 

beef eaters and they do not put on sacred thread. The Kammaras who are living in Sch. Areas only 

are considered as Scheduled Tribes. 

8.  Thotis who are included in the list of Scheduled Tribes from Adilabad district are quite 

different from that of Thotis of Plain areas who are working as village servants or scavengers. 

Thoti or Thoties are predominantly found in the Scheduled Areas of Adilabad district. They are 

hereditary bards to Raj Gonds of Adilabad district. They speak Gondi dialect and claim greater 

association with Raj Gonds. The women folk are experts in tattooing. They worship Gods of Raj 

Gonds and observe the same social customs. The Thotis social organisation is also similar to the 

social organisation of Raj Gonda with characteristics fourfold phratry organization. Thotis who are 

found in Adilabad, and Karimnagar districts are quite different from the Thotis or Andhra areas. 

Generally each village will have one Thoti (Village servant). He attends to digging of graves, 

cremation of dead bodies, cleaning of choultries and other grue some duties which are assigned by 

village headman. They speak Telugu  in Andhra. The term Thoti is only an occupational term 

given to either Malas or Madigas or Rellies who work as village servants in Andhra areas. These 

Thotis who are working as village servants in Andhra area are quite different from the Thoti tribe 

predominantly found in Scheduled Areas of Adilabad district. Further some of the Muslims who 



 

are working as scavengers (Methars) as also claiming as Thotis and producing false certificate as 

Scheduled Tribes. The Muslims Metharas speak Urudu and they too are quite distinct from the 

Thotis found in Adilabad district. Again the Muslim Methars are Thotis of Andhra region are not at 

all related as they belong to distinct religious faiths. 

9.  If any community which is not declared as Scheduled Tribe bears similar community name 

of any of the Scheduled Tribes and a claims as scheduled tribe, the ethnic and cultural similarities 

have to be established in order to establish whether that particular community is a Scheduled Tribe 

or not. The similarities in the social structures, marriage  patterns, martial relations, traditional 

customs, place of habitation, linguistic affinity, food habits and livelihood patterns of the two 

communities have to be analysed in order to determine whether the community under question 

comes under scheduled tribe or not. 

10.  There is also much confusion with regard to Scheduled Tribes who are converted to 

Christianity. In case of Sch. Castes a person belonging to a scheduled caste ceases to be so if he 

adopts the Buddhism or any other religion except Hindu or Sikh religion. But unlike Scheduled 

Caste the rights of a person belonging to a Scheduled Tribes are independent of his/her religious 

faith as per the instructions of Government of India, Ministry of Home Affairs Memo.No.1/2/61 

SC K (i) dated : 27-4-1962. Further according to these  instructions a person belonging to a 

Scheduled Caste or a Scheduled Tribe will however continue to be deemed to be a member of 

Scheduled Caste / Tribe irrespective of his/her being married to a non-Scheduled Caste / Tribe. 

11.   In order to establish whether a particular candidate belongs to any one of the scheduled 

tribe or not, his ethnic and cultural identity may have to be analysed in the light of the proceeding 

discussion. The following questionnaire (Annexue- I) is suggested for eliciting information 

pertaining to ethnic and cultural traits of a suspected candidate. The information thus collected 

should be carefully examined and compared with the ethnic and cultural traits characteristics of the 

particular tribe (to which the candidate claims to belong) given in the Annexure-II. If the 

candidate’s ethnic and cultural traits favourably compare with the traits given under the scheduled 

tribe in the Annexure – II the officer may issue the necessary community certificate. 

 

ANNEXURE I 

QUESTIONNAIRE 

1. Full Name of the Candidate  : 

a) Tribe    : 

b) Synonyms    : 

c) Sub-Division : or   : 

a. Sub-Group    : 

d) Clan (if any)   : 

e) Place of Birth   : 

f) Taluk    : 

g) District    : 

2. Family particulars    : 



 

Birth Place Tribe Traditional 

Community Occupation 

a)  Father's Name 

b)  Paternal Grand 

Father's Name     : 

2. Give the Name of 

the Village where your relatives (both Affinal and blood) live : 

Sl.No. Nature of Relationship Tribe/Community Name of Village Taluk District 

1.  
2.  

3.  
4.  
5.  

Relatives through marriage etc., in laws etc. 

4.    Are the following marriage patterns in vogue in your community : 

a)  Marriage by capture   :  

b)  Marriage by service   : 

c)  Marriage by love and elopement     : 

d)  Marriage by negotiations  : 

5. Do you practice levirate (1) and sororate (2) - type of marriages ? Yes / No 

6. Matrimonial relations socially permitted with people of the community who bear similar 

nomenclature living in the Scheduled Areas    Yes / No 

(in case of Plain Reddis, Kapus, Karnmaras, Thotis, Gonds, Boyas, Valmikis) 

If Yes, give such examples of your kinsfolk. 

7.    a)  Do you have any dialect of your own ?    Yes / No 

        If yes, can you speak the dialect? 

       b)  What other tribal dialects can you speak? 

 

8.    Does your community obstain from eating beef and pork?  

Give particulars 

9.   Mention your religion 

10.  Who are your gods and goddesses ? 

Give the following particulars 

S1.No. Name of the God or Goddesses Ceremonies observed   Month       Remarks 

1.  
2.  
3.  

4.  
5.  

6.  
7.  

___________________________________________________________________________ 



 

11.  Do you worship any household deities or your clain deities ?Yes/ No 

___________________________________________________________________________ 

1. The practice of requiring or permitting the  

2. Younger brother to marry the widow of his elder brother 

3. A man marrying his wife's sister on either a mandatory or permissive basis before or 

 after the wife's death. 

If yes, give the following particulars 

 

 

Sl.No. Name of household or clan deity Rituals observed Season/Month Remarks 

1.  
2.  
3.  
4.  
5.  
6.  

 

 

2. Unique traits and traditions of predominant Tribes of Telangana. 

2.1. ANDH 

Andh tribe inhabits the hilly tracts of Adilabad district.Their population 

according to 2011 census is 12882.  The total literacy rate among Andhs is 

54.41% as per 2011 Census. Their mother tongue is Marati. 

The Andh tribe is divided into two endogamous groups viz., Vartali and 

Khaltali.  The people belonging to Vartali section are considered superior to 

Khaltali section and there are no marital relations among these two groups.    

Andh tribe is further divided into a number of exogamous septs or surnames 

(Intiperlu) known as Adman.  Each Adman is an exogamous unit. The 

marriage by negotiations is common among Andhs but marriage by intrusion 

is also prevalent.  Widow remarriages are permitted among Andhs.  But the 

widow is not permitted to marry her deceased husband’s brother or any 

member of his sept.  Divorce is permissible.   Andhs consume pork.   

The chief deities worshipped by Andhs are Khandoba, Jigari, Bhavani, 

Mahadev, Mari Ali, Sitala. 



 

 

They mainly subsist on agriculture followed by agricultural labour.  They partly 

subsist on collection of forest produce and fishing.   

2.2. CHENCHU  

The Nallamalai Hills spread in the districts of Mahboobnagar and 

Nalgonda is the traditional habitat of Chenchus.  They have also found in a 

few villages in Rangareddy district. They are food gathering and hunting 

tribe of Telangana State.   

 The population of Chenchus is 16912 as per 2011 census.  The total 

literacy rate among them is 40.54; the male literacy rate is 47.30 and 

female literacy rate is 33.95 as per 2011 Census.  Their mother tongue is 

Telugu. 

The Chenchu tribe is divided into a number of exogamous clans which are 

prefixed to their names.  Some of the clans found among Chenchus are 

‘Mandli’, ‘Chigurla’, ‘Udathala’, ‘Tokala’, ‘Mekala’, ‘Bhumani’, Katraju, Arthi, 

Dasari etc.         

Family is nuclear. A very few joint families are also found.  Chenchu 

tribe is patriarchal and patrilineal. Monogamy is the most prevalent form of 

marriage. Polygyny is also rarely practiced. Marriage by negotiation, by 

elopement and by mutual consent are found to be methods of acquiring 

mates. Cross-cousin marriages are the most preferred. Marriage by service 

and by exchange are also practiced.  Levirate or marrying one’s own elder 

brother’s widow seems to have been practiced in the past but now-a-days it is 



 

on the wane.  In addition to the payment of bride price, the groom or his 

parents have to bear the expenditure for the marriage. 

 Divorce is socially permitted on reasons such as sexual incompetency of 

the man or his drunkenness or ill treatment by him or illegal sexual intimacy 

with another person or bareness of the woman or mutual distrust due to 

marital infidelity. 

 They collect varieties of roots, tubers, wild fruits, edible leaves etc., and 

consume them.  They are non-vegetarians but abstain from eating beef.   

       The traditional house of a Chenchu is a small conical or oblong hut with 

wattle walls and thatched roof. 

 

 Goats, sheep, buffaloes and cows are the domestic animals and there 

may be plough bullocks with cultivating families. 

 Chenchus are adept in honey collection from honey combs perched on 

the mountain cliffs and caves.  It is significant to note that in this arduous task 

of honey collection, the Chenchus choose only brothers-in-law and not own 

brothers in view of the existence of levirate system of marriage.  They also 

collect minor forest produce items like gum, tamarind, myrobalans, 

nuxvomica, honey wax, mohwa flowers, chironji, soap nuts, broom-sticks etc., 

and sell them to Girijan Co-operative Corporation (GCC). 

 The measures of social control are practiced among Chenchus through a 

Council of Elders of the village. The Council is headed by a man called ‘Pedda 

Manishi’.  Chenchus generally state that Pedda Manishi is always succeeded in 

office by his eldest son but they also admit that this rule is by no means 

always followed and that any sensible man may become Pedda Manishi even if 



 

there is a son to the deceased holder. The disputes among Chenchus are 

generally settled by the Traditional Council. 

 A newborn child is named on the fourth day and the tonsure ceremony 

is performed when the child is three or four years old.   

        A ceremony is performed when a girl attains puberty.   

      Death pollution lasts for three to fifteen days and is terminated by 

performing the Pedda Divasam ceremony.  They observe ancestor worship 

annually. 

 They worship and believe in many deities and spirits both malevolent 

and benevolent and follow all Hindu festivals.  Their religious pantheon 

includes Mysamma, Rakta Veeradu, Onti Veeradu, Peddamma, Lingamaiah, 

Mallanna, Narasimhaswamy, Pothuraju, Nagamaiah Sunkulamma, 

Manthanalamma, Ankalamma etc. 

 The Chenchu tribe is declared as Primitive Tribal Group (PTG) in 1975.  

A separate ITDA is functioning at Mannanur, Mahboobnagar District for the 

overall development of Chenchus. This agency is implementing various 

development schemes in the fields of Agriculture, Irrigation, Education, 

Health, Nutrition, Horticulture, supply of Drinking water, laying of roads etc. 

2.3. GOND 

Gonds are one of the numerically predominant tribal groups in India.  

They are found in larger areas of Central India known after them as 

Gondwana.  Important sub divisions among Gonds are Muria Gond, Maria 

Gond (found in Madhya Pradesh), Raj Gonds and Durve Gonds (found in 

Maharashtra, Telangana and sparsely in Odisha). All these sub divisions call 

themselves as Koitur in their dialect.  In Telangana State, Naikpod is 

mentioned along with Raj Gonds in the notified list of Scheduled Tribes.  But 

Naikpod is a separate tribe.  Population of Gonds including Naikpods in 

Telangana State as per 2011 Census is 2,97,846.  The total literacy rate 

among Gonds is 49.30% as per 2011 Census.   



 

 The Gond kingdoms were collapsed due to invasion of Mughal and 

Maratha armies but some of the Gond Chiefs retained their status of feudal 

chief till the independence of the country.  The remnant forts of Gond Chiefs 

are found at Utnoor in Adilabad District.  They speak “Gondi” dialect. 

 The patrilineal Gond society is divided into four exogamous phratries 

(Saga) whose origin is attributed to their legendary hero “Pahandi Kupar 

Lingal”. 

1. Nalwen Saga (Four divine brother group) 

 
2. Seewen Saga (Five divine brother group) 

 
3. Sarwen Saga (Six divine brother group) 

 
4. Edwen Saga (Seven divine brother group) 

 

Each phratry is associated with totemic animals/objects and is divided 

into several exogamous clans (Padi) and these clan names are prefixed to 

individual names.  Clan is again sub divided into Khandans, which consist of 

different lineages (Kita).  The lineages are identified with original place of 

habitation and prominent ruler or chief of the people.  Main functions of these 

clans and their sub divisions are regulation of matrimonial relations, 

maintenance of supreme deity (persapen) and other household deities. 

Monogamy is the general rule among Gonds but polygamy is also found in 

some rich people.  Pre-marital and extramarital relations are prohibited.  

Marriage within the phratry is a taboo.  Cross cousin marriages are 

encouraged but marriage with one’s own sister’s daughter is prohibited. The 

socially accepted ways of acquiring mates among Gonds are (1) marriage by 

negotiation, (2) Marriage by Service, (3) Marriage by capture, (4) Marriage by 

intrusion, (5) Marriage by mutual love and elopement and (6) Marriage by 

exchange. In addition to bride price, the groom has to bear the entire 

expenditure on marriage celebrations.  Levirate is socially permitted.  Widow 

remarriages among Gonds are called ‘pat’ in their dialect.  Divorce (parikat) is 



 

easily granted for both man and woman on the grounds of adultery, 

barrenness, impotency and maladjustment.    

Gonds generally attribute the cause of death to evil spirits.  In case of 

children and unmarried, the corpse is buried and in case of others, it is 

cremated with elaborate rites.   

The religious pantheon among Gonds include innumerable phratry, clan, 

village Gods and Goddesses in addition to Shambu Mahadeo (Lord Siva), 

Pahandikupar Lingal and Jangubai.  The God in Gondi dialect is known as pen 

and their Supreme God is Persa Pen.  Each phratry is having its own Persa 

Pen.  Two important ceremonies are observed in the months of Bhave (April – 

May) and Pus (December- January) in honour of Persa Pen of each phratry.  

Similarly each clan or sub clan (khandan) members observe annual feasts and 

rituals in honour of their clan deities. Important deities worshipped by Gonds 

are Akipen (village deity).  Nat Aawal (village mother).  Siva Aawa or Dasuri 

Aawa (mother goddess), Polam Rajul (deity of hills and forests), Gouri Pen 

(goddess of tiger) and Dodi Marke (mother of cowshed).  Gonds do not eat the 

first fruits or new food grains or vegetables unless their first crops are offered 

to village deity.  This ceremony is known as ‘nowon’ in Gondi.  They also 

observe a ceremony called ‘Rajul Munda’ before they cut teak wood or leaves. 

Males among Gond tribe perform robust dance called ‘Dandari’ during 

‘Ashada’ (June – July) on full moon day and on festive occasion.  Both males 

and females perform ‘Demsa’ dance during marriage ceremonies.  There are 

five varieties of Dandari Dance viz., Gusadi, Gummela, Parra, Tappal and 

Kodal.  Gusadi is performed by all Gonds irrespective of phratry or clan 

affiliation but the other four patterns of dances by members of specific 

phratries only.  Gummela is performed by members of four divine brother 

groups, parra by five divine brother groups, Kodal by six divine brother groups 

and Tappal by seven divine brother groups. 



 

 

The traditional village councils are very strong and powerful in Gond 

villages.  Inter village councils are called Raya Sabha, functioning in Gond 

villages and each one settles inter village disputes of a group of 10 to 20 

villages.  All the members of village councils are members of Raya Sabhas.  

Traditional village councils used to maintain Grain Golas (Grain banks) in their 

respective villages to help the members in getting food grains in times of 

need.  

Gonds subsist on agriculture and agricultural labour. They grow jowar, 

cotton, regram, blackgram, greengram etc. 

2.4. KOLAMS 

 



 

Kolams are one of the Particularly Vulnerable Tribal Groups (PVTGs) in 

Telangana State and predominantly found in Scheduled Areas of Adilabad 

district.  They live in exclusive settlements in interior forests and mountainous 

tracts.  The Telugu speaking people call them as ‘Mannervarlu’ meaning 

people living in the forest areas.   Their population according to 2011 Census 

is 44805.  The total literacy rate among Kolams is 39.02% as per 2011 

Census. They speak their own dialect called ‘Kolami’.     

Kolams trace their descent to Bhima and Hidimbi, the well known 

characters in the epic Mahabharatha.  Kolams treat Hidimbi as their patron 

Goddess and Bhima as supreme deity.  They maintain symbiotic relations and 

possess identical clan systems and associated practice with Gonds, Pradhans 

and Thoties.  The Gonds and Kolams possess identical social structure.  The 

four-phratry system of Gonds is also found among Kolams but with different 

nomenclature i.e., Yedu dayalkher (seven spirits group), Aru dayalkher (six 

spirits group), Idu dayalkher (five spirits group) and Nali dayalkher (four 

spirits group).  Kolams have not adopted or borrowed all the clans of Gonds 

but only one or two clans under each phratry.  Kolams generally acquire their 

mates by negotiation, by capture, by mutual love and elopement, by service 

and by intrusion.  The levirate marriages are practiced among them. Divorce 

is permitted.   

Kolams are cultivators and agricultural labourers.  They grow Jowar, 

black gram, cotton, red gram etc.  Their staple food is Jowar.  They are beef 

and pork eaters. 

In addition to Lord Bhima, who is their Chief deity, the village deity 

called Nandiyamma is worshipped by them and it is found in the centre of 

every Kolam settlement.   They also worship Sita Devi, Laxmi, Indumala Devi 

(Hidimbi), Pothuraju and Jangubai.   They celebrate Pokke Kotha Panduga 

(ceremonial eating of new mohwa flowers), Mondos (new year festival and 

ceremonial ploughing), Bhimayak lagna (marriage of lord Bhima), Akhandi 

(deities for protection of cattle) and Kothalu (eating of new food grains). They 

perform Gusadi and Demsa dances.   



 

Each Kolam settlement is controlled by a traditional village council (Kula 

panchayat) which consists of ‘Naikon’ (headman), ‘Delak’ (priest), ‘Mahajan’ 

(messenger), ‘Tarmaka’ (cook) and ‘Gatiya’ (distributor of food) as members.  

The village headman and priest settle various disputes and other members 

assist them in discharging their duties. In case of inter village disputes the 

Naikon and Delak of respective village assemble and settle them. 

2.5. KONDA REDDIS 

 

Most of the Konda Reddis inhabit on the either side banks of river 

Godavari in the hilly and forest tracts of Khammam district in Telangana 

State. Their population as per 2011 Census is 16,270. The total literacy rate 

among Konda Reddi is 55.28% as per 2011 census. Their mother tongue is 

Telugu. 

 Konda Reddi is recognized as Particularly Vulnerable Tribal Group.  The 

tribe is divided into various totemic clans.  Clan members are considered to be 

descendants of a common ancestor and are known by a common name.  

Among themselves Kondareddis often refer to their clan as ‘Gothram”. 

Descent in the clan is strictly patrilineal and the marriage ritual includes a 

particular ceremony by which the bride is transferred from her own to her 

husband’s clan.  The priest generally hails from the clan of the founder of the 

village and that clan members are responsible for the worship of local deities.   

The clan is exogamous.  Marriage system that exists among 

Kondareddis is monogamous in nature and polygamy is also in vogue.  

Marriage by negotiations, marriage by capture, marriage by service and 



 

marriage by mutual love and elopement are the common modes of acquiring 

mates among Kondareddis.  They prefer cross cousin marriages.  Levirate and 

sororate are in vogue.  Widow and widower marriages are permitted among 

Kondareddis.   

 The main occupation of Kondareddis is agriculture and subsidiary 

occupations are agriculture labour and collection and sale of non-timber forest 

produce. They depend mainly on podu cultivation.  They are experts in 

bamboo basket making and bamboo crafts.  

They are primarily shifting cultivators and largely depend on flora and 

fauna for their livelihood.  They eat a variety of tubers, roots, leaves, wild 

fruits etc. They cultivate largely Jowar, which is their staple food.  They also 

grow ragi, red gram, bajra, beans, paddy and pulses.  They eat pork but do 

not consume beef. 

They worship Muthyalamma (Village deity), Bhumi Devi (Earth 

Goddess), Gangamma Devi (River Goddess) etc., and celebrate festivals like 

Mamidi Kotha, Bhudevi Panduga, Gangamma Panduga and Vana Devudu 

Panduga. 

Konda Reddis have their own institution of social control called ‘Kula 

Panchayat’.  Each village has a traditional headman called ‘Pedda Kapu’ who is 

assisted by ‘Çhinna Kapu’ or ‘Pina pedda’ whose Office is hereditary and the 

headman is also the Pujari (priest) of the village deities. The younger brother 

or nearest male relative of ‘Pedda Kapu’ acts as his assistant and substitutes 

in case of absence of Pedda Kapu from village and he is called Pinna Pedda’.  

The ‘Bantrothu’ (messenger) assists the traditional council in summoning the 

village elders and other alleged offenders who caused breach of social norms. 

The disputes/offences like marriage by elopement, capture, premarital, 

extramarital relations, land disputes, divorce, inter dining with lower status 

groups, etc., are dealt by the traditional council. 

Sexual relations between members of same clan are considered a 

serious offence and the guilty would be excommunicated.  But if the offender 

is willing to break his incestuous relationship and bear the expenses of a 



 

punitive feast and undergo purificatory ceremony and then only he can be 

readmitted into the tribe.  Purificatory ceremony includes large feast to the 

community in the presence of Jangam caste man who burns the tongue of the 

offender with heated gold ring. 

The men and women folk jointly perform dance on festive and marriage 

occasions.   

 

2.6. KOYA 

 

The Koyas mainly inhabit the hilly areas Khammam and Warangal 

districts and sparsely found in Adilabad and Karimnagar districts.  The Koya 

population as per 2011 Census is 381354 and the total literacy rate is 53.67. 

The Godavari and Sabari rivers which are flowing through their area of 

habitation exercise profound influence on Koyas’ economic, social and cultural 

life.  Koyas popularly call themselves as ‘Dorala Sattam’ (Lords group) and 

‘Putta Dora’ (original lords).  Koyas call themselves “Koitur” in their dialect.  

Though strongly influenced by neighbouring Telugu speaking people, they 

retained a typical cultural trait of Koya culture. 

Koyas living in Adilabad, Karimnagar, Warangal have forgotten their own 

Koya (Basha) dialect and adopted Telugu as their mother tongue.  The Koyas 

of Khammam district speak Koya dialect.  It is also called “Chettu Basha”   

(Tree language) or Gali basha (air language) in Telugu language as it is 

spoken by people living under the trees and forests. 

 

 

 



 

The Koya tribe is divided into several functional, endogamous groups 

who are in turn divided into several exogamous phratries. 

 

The phratry structure of Koyas is identical with the phratry system of 

Gonds and is divided into 1) Mudava gatta, 2) Nalgava gatta, 3) Idava gatta, 

4) Aravagatta and 5) Yedava gatta.  These divisions are exogamous and are 

meant mainly to regulate marital alliances and other family relations.  Each 

phratry is again divided into several clans. 

 

Nuclear and monogamous families are predominantly found.  Marriage 

among Koyas takes place after attainment of puberty and cross cousin 

marriages are encouraged.  Levirate is socially accepted.  The following four 

types of acquiring spouses are in vogue among Koyas. 

 

1. Marriage by negotiation 

2. Marriage by love and elopement 

3. Marriage by capture 

4. Marriage by service. 

 

Marriage by negotiation is the most preferred mode of acquiring mates 

in modern times among Koyas. 

Monogamy is the general practice among Koyas though polygamy is 

socially approved.  Descent is through male line only.  Koya woman is 

industrious and she is an economic asset to the family.  The woman attends to 

all agriculture operations except ploughing besides domestic work. 

 

Divorce is oral and conventional but not legal and it may be initiated 

from either side.  The Kula panchayath plays an important role in 

administering the divorce.  Widow remarriage known as ‘Maru Manuvu’ is 

allowed among Koyas, but the remarried widow is not allowed to wear “Puste” 

(marriage badge), she is given equal status with other married women in all 

social and religious functions. 

The Koyas are mainly settled cultivators.  They grow Jowar, Ragi, Bajra 

and other millets.  Most of the Koyas living in midst of forest collect tubers 



 

and roots such as ‘Tella Chenna Gadda’, ‘Kirismatilu’ and edible green leaves 

such as “Clencheli”, “Doggali”, “Gumuru Thota kura”, “Boddukura” and 

prepare curries for their domestic consumption.  Their lands are very fertile 

due to periodical floods of Godavari in the Koya habitat: 

 

Lord Bhima, Korra Rajulu, Mamili and Poturaju are the important deities 

to Koyas.  Their main festivals are ‘Vijji Pandum’ (seeds charming festival) and 

‘Kondala Kolupu’ (festival to appease Hill deities).  Koyas have a number of 

religious functionaries who attend to different aspects of their religious life. 

 

Most important fair celebrated by Koyas is the Sammakka Saralamma 

Jatra once in two years on full moon day of the Magha Masam (January or 

February) at Medaram village in Tadvai Mandal of Warangal district. Lakhs of 

non-tribals particularly from backward classes also attend to this fair with 

much devotion and traditional gaiety. 

 The traditional village panchayat of Koyas (Kula Panchayat) consists of 

‘Poyi’ (headman), ’Pinapedda’ (who assists headman in conducting enquiries) 

and “Vyapari” (messenger).  Disputes like divorce, inter-caste marriages etc, 

are dealt by this panchayath.  It also takes active part in the marriage 

ceremonies and conducting of fairs and festivals. 

 Koyas either bury or cremate the dead.  In case of children or pregnant 

woman, the corpse is buried while the corpse of others is cremated.  Only clan 

members carry the corpse to the burial ground. 

 Koyas perform a robust colourful dance called (Permakok ata) Bison 

horn dance during festive and marriage ceremonies.  The men put on Bison 

Horns on head and wear colourful dress.  They carry a big cylindrical drum to 

their neck and beat it rhythmically.  The women form into circles by holding 

each other’s hands over their shoulders and perform splendid dance while 

singing. 

 

 

 



 

2.7. LAMBADIS 

 

The Lambadis inhabit throughout the State of Telangana.  They are also 

known as “Sugalis” or “Banjara”. Their population according to 2011 census is 

20,44,039. The total literacy rate among Lambadis is 49.02% as per 2011 

census. 

The Lambadis are the largest tribe in Telangana State.  Lambadis live in 

exclusive settlements of their own called ‘Tandas’, usually away from the main 

village, tenaciously maintaining their cultural and ethnic identity. 

 The traditional dress of the men comprises of dhoti, upper garment and 

bright coloured turbans.  The womenfolk wear ‘langa’ of coarse cotton prints, 

richly embroidered with several fold at the waists. 

 Lambadis tribe is divided into five phratries viz., 

1. Bhukya (Rathod) 

2. Vadthiya (Jadhav) 

3. Chowhan 

4. Pamar 

5. Banoth (Ade) 

 

These phratries are further divided into a number of patrilineal kin 

groups called ‘Pada’ or ‘Jath’ (Clan) in their dialect.  Bhukya Phratry consists 

of 27 clans, Vadthiya 52, Chowhan 6, Pamar 12 and Banoth 13. 



 

 Each phratry is an exogamous unit, and one has to marry outside his 

phratry.  Clan is a patrilineal kin group.  The girl adopts the name of the clan 

of her husband as soon as she marries. 

 Traditionally joint family was playing a dominant role in choosing the 

mates, determining the residence, controlling the property, watching the 

morals and managing the affairs of the youngsters.  The joint family was the 

norm in the early days among Lambadis but now-a-days it is breaking down 

gradually into nuclear families.  Marriage by negotiations is the only accepted 

way of performing marriages and sometimes marriage by service is also 

practiced.  The married women wear ivory bangles or imitation of them above 

their elbows, which are referred as ‘Balia’. 

 

There are traditional musicians and bards to Lambadis called ‘Dappans’ 

depend mainly on the gift presented by Lambadis on various occasions and 

also work as manual labourers.  There are three divisions among Dappans viz: 

1. Bhat, 2. Dhadi, 3. Dhalia. 

 Bhats and Dhadis sing songs on family history by playing musical 

instruments called “Jange” and “Kinjri” during marriage ceremonies.  Dhalia or 

Dapdiya plays dappu.  There are traditional barbers to Lambadis called ‘Navi’. 

There is another endogamous sub-division called Sonar Lambadis who 

manufacture silver and gold ornaments.  All these groups are endogamous 

sub-divisions of main Lambadi Tribe.  These groups also adopted the Clan 

organization of main Lambadi community.  But inter-group marriages are 

strictly prohibited.  All these sub-divisions are considered inferior in social 

status to main group. 

 The Lambadis believe that the world is protected by a multitude of 

spirits viz., benign and malign.  Hence the malignant spirits are periodically 

appeased through sacrifice and supplication.  The Lambadis also worship and 

pay reverence to the benevolent Gods such as Vishnu, Rama, Venkateswara 

and Seva Bhaya.  Meraima is believed to protect their females and children 

and preserve the fertility of their lands and females while Seva Bhaya and 



 

Seetala are regarded as the protectors of the cattle.  They also celebrate the 

Hindu festivals like “Ugadi”, “Rakhi”, “Naga Panchami”, “Dasara”, “Deepavali”, 

“Sankranthi”, “Sivaratri” and “Holi”.  The important traditional festivals are 

“Teej”, “Seetala” and “Tulja Bhavani” and they regularly celebrate them.  The 

dead are cremated in separate cremation grounds. 

 Lambadis have their own traditional council for each Tanda for the 

disposal of disputes originating from economic and social causes.  This council 

consists of one headman (Nayak), one advisor (Karbari) and one messenger 

(Dappan).  All the offices of the council are hereditary. They call traditional 

council as ‘Naiker Ghar’. 

 Lambadis are expert cattle breeders and largely subsist by sale of milk 

and milk products.  They settled in modern times on land and became good 

agriculturists.  Lambadis are giving up their nomadic habits and permanently 

settling on land. The landless families are migrating to towns and cities and 

eking out their livelihood by driving auto rickshaws and rickshaw pulling.  They 

are also engaged as labourers on daily wages in construction work of 

buildings, roads etc. 

2.8. PARDHAN 

 

Pardhans inhabit the tribal areas of Adilabad district.Pardhans or 

Pradhans are traditional bards to Gonds and recite mythologies, folk tales and 

songs of their gods and goddesses at various festivals, ceremonies and fairs 

for which they are paid in cash or kind. This patron-client relationship comes 



 

from generation to generation.  Gonds call them ‘Patadi’ meaning singer or 

genealogist. Their population according to 2011 Census is 24776and their total 

literacy rate is 66.16. 

 Pardhans’ mother tongue is Marati.  But they recite Gonds’ mythologies 

and folk tales in Gondi.  Pardhan community is divided into four phratries and 

they possess similar clans of Gonds.  The basic rule of the patron-client 

relationship of Gonds and Pardhans is that both of them should belong to the 

same phratry and same clan.  The four phratries in Pardhan tribe are Satha 

Devi (Seven deity group), Saha Devi (Six deity group) Pacha Devi (Five deity 

group) and Chow Devi (Four deity group). Each phratry is further divided into 

exogamous clans similar to Gonds. 

 Monogamy is highly preferred among Pardhans and polygamy is also in 

vogue. They acquire mates by marriage by negotiation (Khaja Khobra), 

marriage by capture (Darun Taktna), marriage by service (Gharjavae Lagan), 

marriage by intrusion (Seewar Java), marriage by love and elopement (Darun 

parala or Darun parali) and marriage by exchange (Seelad choding).  Widow 

Remarriage is called ‘pat’ and the widow is to marry younger brother of her 

deceased husband.  If there is no younger brother, she has to marry a man 

from the same clan of her deceased husband. 

 Divorce is common among Pardhans and is permitted by the village 

council ‘panch’ 

Cross-cousin marriages are customarily celebrated. 

Inheritance of property is in male line only.  If a man dies without male 

children, his property goes to the nearest kinsman in male line i.e., brothers 

or brother’s son. 

 The economic conditions of Pardhans were linked with those of their 

Gond patrons in the past.  These economic ties are gradually being disrupted 

in modern times and they are also becoming settled cultivators as Gonds. 



 

They grow Cotton, Jowar Red gram, Green gram etc. and developing 

sericulture also.  Their staple food is Jowar and they are beef-eaters. 

 The village level unit of social control among Pardhans is called ‘Panch’. 

It consists of ‘Patel’, ‘Mahajan’, ‘Devar’ (priest), ‘Hawaldar’ (messenger), and 

‘Karbari’ (record keeper) as its members.  The post of Patel and Mahajan are 

hereditary. 

2.9. THOTI 

 

The main habitat of the Thotis is Adilabad district.  They are also spread 

in some parts of Karimnagar and Nizamabad Districts.  According to 2011 

Census their population is 4,811 and their literacy rate is 62.77%. 

 Thotis are recognized as Particularly Vulnerable Tribal Group (PVTG). 

Thoti tribe is divided into four exogamous phratries just as saga of Gonds. All 

the phratries or sagas are sub-divided into exogamous clans. Among Thotis; 

clan name precedes the personal name and is treated as surname. Every clan 

is strictly exogamous. Monogamy is generally practiced by Thotis. Widow 

marriages are permissible. 

 The mother tongue of Thotis is Gondi. Gonds call the Thotis as ‘Birdal’ 

(receiver) and latter call the former as ‘Dhani’ (Donar). The traditional 

occupation of Thotis is acting as bards to their Gond patrons and women 



 

practice tattooing, but presently majority of Thotis are earning their livelihood 

through agriculture and agricultural labourers.  

 The marriage pattern is followed similar to the Gonds.  Monogamy is the 

general rule but polygamy is also found.  Pre-marital and extramarital 

relations are prohibited.  Marriage within the phratry is a taboo.  Cross cousin 

marriages are encouraged but marriage with one’s own sister’s daughter is 

prohibited. The socially accepted ways of acquiring mates among Thotis are 

(1) marriage by negotiation, (2) Marriage by Service, (3) Marriage by capture, 

(4) Marriage by intrusion, (5) Marriage by mutual love and elopement and (6) 

Marriage by exchange. In addition to bride price, the groom has to bear the 

entire expenditure on marriage celebrations.  Levirate is socially permitted.  

Widow remarriages are permitted.   Divorce is easily granted for both man 

and woman on the grounds of adultery, barrenness, impotency and 

maladjustment.    

 The political organization at the village level among Thoti tribe is known 

as ‘Panch’. It consists of ‘Patla’, ‘Mahajan’, ‘Devari’, ‘Ghattiyal’ and ‘Havaldar’ 

2.10. YERUKULA 

 

 

 Yerukula tribe is found throughout the State of Telangana.  They call 

themselves ‘Kurru’. They are called ‘Yerukula’ after their women’s traditional 

profession of fortune telling (Eruka chepputa).  The population of Yerukula 

tribe according to 2011 census is 1,44,128 and their literacy rate is 63.67%. 

 



 

 The Yerukula tribe has a dialect of its own which is called ‘Yerukula 

basha’ or ‘Kurru basha’ or ‘Kulavatha’.  It is derived from Dravidian languages, 

mostly Telugu, Tamil and Kannada. 

 

 The Yerukula tribe is divided into a number of functional and 

endogamous sub-divisions and each such sub-division is named after the 

commodity, which they traded in and the occupation they adopted.  The sub-

divisions are “Dabba Yerukula” (those who make baskets from split bamboo), 

“Yeethapullala Yerukula” (those who make baskets from wild date leaves), 

“Kunchapuri Yerukula” (those who make weaver’s combs), “Parikamuggula 

Yerukula” (sooth sayers and beggars), “Karivepaku Yerukula” (curry leaf 

sellers), “Uppu Yerukula” (salt hawkers). 

 

 Each sub-division is divided into four phraties viz., “Sathupadi”, 

“Kavadi”, “Manupati” and “Mendraguthi”.  The first two phratiries viz., 

“Sathupadi” and “Kavadi” are considered to be superior to the other two.  

Each phratry is further sub-divided into a number of exogamous intiperlu 

(surnames).  Some of the intiperlu are “Kumbha”, “Mogili”, “Katta”, “Devara”, 

“Sreerama”, “Palaparthi”, “Meda” etc.  Endogamy at community level and 

exogamy at phratry and intiperlu level are observed. 

 The type of family among Yerukula tribe is usually nuclear. Descent is 

patrilineal, residence is patrilocal and authority is patriarchal. Cross-cousin 

(menarikam) marriages are preferred.  Marriages between the maternal uncle 

and niece are also permitted.  Monogamy is the common form of marriage, 

but polygamy is also socially permitted. Marriage through negotiation and 

exchange are the common modes of acquiring mates.  Traditionally, the 

married women used to wear a bead necklace as the symbol of marriage. But 

now ‘thali bottu’ or ’mangal sutram’, the marriage pendent is being worn as a 

marriage symbol by most of the Yerukula women.  Divorce is permissible on 

grounds of adultery, barrenness and incompatibility between the spouses.  

Widows are permitted to re-marry. 



 

 Yerukulas worship Hindu benevolent Gods i.e., “Lord Venteswara”, 

“Narasimhaswamy”, “Narayanaswamy” and “Rama”.  The Yerukulas are a 

spirit haunted and ghost-ridden people and attribute every disease or 

misfortune to the action of some malevolent spirits and ancestral ghost. The 

influence of evil spirit is averted by sacrificing goats, pigs, fowls, etc.   They 

worship benevolent Gods, which are common Gods in Hindu pantheon and 

appease malevolent deities such as “Ankamma”, “Kollapuramma”, 

“Sunkulamma”, “Poleramma” and “Ellamma”. The Yerukulas celebrate Hindu 

festivals such as “Sankranthi”, “Sivarathri”, “Sreeramanavami”, “Dasara”, 

“Ugadi”, etc.  

 The Yerukula tribe has its own social control mechanism at each 

habitation to ensure proper observance of prescribed codes of conduct.  This 

traditional council (Kula Panchayat) is headed by an elderly man whose office 

is hereditary traditionally.  The traditional council (Kula Panchayat) tries and 

decides the domestic disputes, disputes relating to theft, adultery, loans, 

property and land.  The characteristic feature of deciding guilt or innocence of 

an accused among Yerukulas was through trial by ordeal, which was in vogue 

till recent times such as (1) Dipping of fingers in boiling oil, (2) Picking up the 

burnt iron crowbar and (3) Walking bare foot through the fire bed.  Apart from 

solving disputes, the Kula panchayat is also competent to maintain the 

solidarity of the community by checking the behaviour of the individuals.  If a 

person commits the breach of incest taboo he is excommunicated and denied 

all community rights.  The defaulter is readmitted into the community after 

the purificatory ceremony is observed. 

 Yerukulas are non-vegetarians. Ragi and Jowar are the staple cereal.  

They eat pork. 

 The traditional occupation of Yerukulas include basket-making, mat 

weaving, pig rearing, rope-making, etc. The Yerukula women are specialized 

in sooth saying and fortune telling.  Some of them also participate in economic 

activities like basket making, mat weaving, etc. 

 



 

GOVT. OF INDIA GUIDELINES 

 
No. 35/1/72-R.U. (SCT.V) 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi-110001, Dated, the 2nd May 1975 

12 Vaisakha, 1897 

To  

The Chief Secretaries of all State Governments and Union Territory Administration.  

 

Subject: Issue of Scheduled Castes and Scheduled Tribes Certificate  

 

Sir,  

 

I am directed to state that complaints are often received that Scheduled Caste and Scheduled Tribe 

certificates are given to persons who do not in fact belong to a Scheduled Caste or Scheduled Tribe. It 

is necessary, therefore, that the Certificate issuing authorities should make a proper verification before 

they actually issue such a certificate.  

 

2. In this connection a set of points which should be taken into account are enclosed for the guidance of 

those empowered to issue Scheduled Caste and Scheduled Tribe certificates. It is requested that these 

instructions may be circulated amongst them.  

Yours faithfully,  

Sd/-  

(O. K. MOORTHY)  

Director General, BCW.  

 

No. 35/1/72-R.U. (SCT.V), Dated New Delhi, the 2nd May 1975/12 Vaisakha, 1975  

Copy forwarded for necessary action to:-  

1. All Ministries/Departments of the Govt.of India.  

2. All attached and subordinate offices of M.H.A  

3. The Union Public Service Commission, Dholpur House, New Delhi-110011.  

4. The Dept. of Personnel and Administrative Reforms, Estt. (SCT) Section, New Delhi.  

5. The Commissioner for Scheduled Castes and Scheduled Tribes, Ramakrishnapuram, New Delhi.  

 

Sd/-  

(O. K. MOORTHY)  

Director General, BCW  



 

Enclosure to circular letter No. No. 35/1/72-R.U.(SCT.V), Dated, the April l 975/ Vaisakha,1897  

Issue of Scheduled Caste and Tribe Certificate—Points to be observed.  

 

1. General: (Applicable in all cases)  

Where a person claims to belong to a Scheduled Caste or a Scheduled Tribe by birth it should be 

verified: --  

 

(i) that the person and his parents actually belong to the community claimed;  

 

(ii) that this community is included in the Presidential Orders specifying the Scheduled Castes and 

Scheduled Tribes in relation to the concerned State  

 

(iii) that the person belongs to that State and to the area within that State in respect of which the 

community has been scheduled;  

 

(iv) if the person claims to be a Scheduled Castes, he should profess either the Hindu or the Sikh 

religion;  

 

v) if the person claims to be a Scheduled Tribe, he may profess any religion.  

 

2. Cases of migration;  

 

(i) Where a person migrates from the portion of the State in respect of which his community is 

scheduled to another part of the same State in respect of which his community is not scheduled, he will 

continue to be deemed to be a member of the Scheduled Caste or the Scheduled Tribe, as the case may 

be, in relation to that State;  

 

(ii) Where a person migrates from one State to another, he can claim to belong to a Scheduled Caste or 

a Scheduled Tribe only in relation to the State to which he originally belonged and not in respect of the 

State to which he has migrated.  

 

3. Claims through marriage:  

 

The guiding principle is that no person who was not a Scheduled Caste or a Scheduled Tribe by birth 

will be deemed to be a member of a Scheduled Caste or a Scheduled Tribe merely because he or she 

had married a person belonging to a Scheduled Caste or a Scheduled Tribe.  

 

Similarly a person who is a member of a Scheduled Caste or a Scheduled Tribe would continue to be a 

member of that Scheduled Caste or Scheduled Tribe as the case may be, even after his or her marriage 

with a person who does not belong to a Scheduled Caste or a Scheduled Tribe.  

 

4. Cases of conversion and re-conversion:  

 

(i) Where a Scheduled Caste person gets converted to a religion other than Hinduism or Sikhism and 

then reconverts himself back to Hinduism or Sikhism, he will be deemed to have reverted to his 

original Scheduled Caste, if he is accepted by the members of that particular caste as one among them.  

 

(ii) In the case of a descendent of a Scheduled Caste convert, the mere fact of conversion to Hinduism 

or Sikhism will not be sufficient to entitle him to be regarded as a member of the Scheduled Caste to 

which his forefathers belonged. It will have to be established that such a convert has been accepted by 

members of the caste claimed as one among themselves and has thus become a member of that caste.  

 

 

 



 

5. Cases of adoption:  

 

Great care has to be exercised in dealing with cases where a person claims to be a Scheduled Caste on 

the ground that he has been adopted by a Scheduled Caste person. The validity of the adoption has to 

be clearly established before any caste certificate can be given. It is for the party to prove his claim by 

cogent and reliable evidence.  

 

(i) The requirements of valid adoption are given in section 6 to 11 of the Hindu Adoption and 

Maintenance Act, 1956 (relevant extracts of which are attached). The actual giving and taking of the 

child in adoption is a mandatory requirement and thereafter the adopted child is deemed to be the child 

of his adoptive father or mother for all purposes and the child severs all ties with the family of his or 

her birth. Ordinarily, no child who has attained the age of 15 years or who is married can be given in 

adoption unless there is a custom or usage applicable to the parties.  

 

(ii) In deciding whether an adoption is valid, the certificate issuing authority should satisfy himself that 

all the requirements of Law have been complied with. He should also take into account the behaviour 

of the child after adoption whether he physically lives with and is supported by his adoptive parents and 

receives no financial help from his original parents. In case these conditions are not satisfied, the 

certificate should be refused.  

 

(iii) Where the case relates to an adoption of a married person or of a person of the age of 15 years 

and above, the certificate shall be required to be given by the District Magistrate who shall, after 

making due enquiries as to the validity of the adoption and as to whether such adoption is permitted by 

a custom or usage applicable to the parties, make an endorsement to that effect on the certificate. Such 

custom or usage should have been continuously and uniformally observed for a long time and obtained 

the force of law among the Hindus of that particular area, or that community, group or family provided 

that the custom or usage is certain and not unreasonable or apposed to public policy and in the case of 

custom or usage in respect of a particular family, that the custom or usage has not been discontinued. In 

addition it should be verified that all other conditions for a valid adoption, including the physical 

transfer of the adopted, person to the family of the adoptive parents and that he has severed all ties with 

the original parents are fulfilled.   

 

Extracts from ‘The Hindu Adoptions and Maintenance Act, 1956’ (78 of 1956)  

 

CHAPTER II—Adoption  

 

Requisites of a valid adoption  

 

6. No adoption shall be valid unless—  

 

i) The person adopting has the capacity, and also the right, to take in adoption;  

 

(ii) The person giving in adoption has the capacity to do so;  

 

(iii) The person adopted is capable of being taken in adoption; and  

 

iv) The adoption is made in compliance with the other conditions mentioned in this chapter.  

 

Capacity of a male Hindu to take in adoption  

 

7. Any male Hindu who is of sound mind and is not a minor has the capacity to take a son or a daughter 

in adoption.  



 

Provided that, if he has a wife living, he shall not adopt except with the consent of his wife unless the 

wife has completely and finally renounced the world or has ceased to be a Hindu or has been declared 

by a court of competent jurisdiction to be of unsound mind.  

 

EXPLANATION: If a person has more than one wife living at the time of adoption, the consent of all 

the wives is necessary unless the consent of any one of them is unnecessary for any of the reasons 

specified in the preceding proviso.  

Capacity of a female Hindu to take in adoption  

 

8. Any female Hindu—  

 

(a) who is of sound mind,  

 

(b) who is not a minor, and  

 

(c) who is not married or if married, whose marriage has been dissolved or whose husband id dead or 

has completely and finally renounced the world or has ceased to be a Hindu or has been declared by a 

court of competent jurisdiction to be of unsound mind, has the capacity to take a son or daughter in 

adoption.  

 

Persons capable of giving in adoption  

 

9 (1) No person except the father or mother or the guardian of a child shall have the capacity to give the 

child in adoption.  

 

(2) Subject to the provisions of sub-section (3) and sub-section (4), the father, if alive, shall alone have 

the right to give in adoption, but such right shall not be exercised save with the consent of the mother 

unless the mother has completely and finally renounced the world or has ceased to be a Hindu or has 

been declared by a court of competent jurisdiction to be of unsound mind.  

 

(3) The mother may give the child in adoption if the father is dead or has completely and finally 

renounced the world or has ceased to be a Hindu or has been declared by a court of a competent 

jurisdiction to be of unsound mind.  

 

(4) Where both the father and mother are dead or have completely and finally renounced the world or 

have abandoned the child or have been declared by a court of competent jurisdiction to be of unsound 

mind or where the parentage of the child is not known, the guardian of the child may give the child in 

adoption with the previous permission of the court to any person including the guardian himself.  

 

(5) Before granting permission to a guardian under sub-section (4), the court shall be satisfied that the 

adoption will be for the welfare of the child, due consideration being for this purpose given to the 

wishes of the child having regard to the age and understanding of the child and that the applicant for 

permission has not received or agreed to receive and that no person had made or given or agreed to 

make or give to the applicant any payment or reward in consideration of the adoption except such as 

the court may sanction.  

 

—For the purposes of this section—  

 

(i) the expression “father” and “mother” do not include an adoptive father and an adoptive mother.  

 

(ia) “guardian” means a person having the care of the person of a child or both his person and property 

and includes—  

 

(a) a guardian appointed by the will of the child’s father or mother, and  



 

(b) a guardian appointed or declared by a court;  

 

(ii) “court” means the city civil court or a district court within the local limits of whose jurisdiction the 

child to be adopted ordinarily resides.  

 

Persons who may be adopted.  

 

10. No person shall be capable of being taken in adoption unless the following conditions are fulfilled, 

namely: --  

 

(i) he or she is a Hindu;  

 

(ii) he or she has not already been adopted;  

 

(iii) he or she has not been married, unless there is a custom or usage  

applicable to the parties which permits persons who are married being taken in adoption;  

 

(iv) he or she has not completed the age of fifteen years, unless there is a custom or usage applicable to 

the parties which permits persons who have completed the age of fifteen years being taken in adoption.  

Other complied Conditions for a valid adoption  

 

11. In every adoption, the following conditions must be complied with: --  

 

(i) if the adoption is of a son, the adoptive father or mother by whom the adoption is made must not 

have a Hindu son, son’s son or son’s son’s son (whether by legitimate blood relationship or by 

adoption) living at the time of adoption;  

 

(ii) if the adoption is of a daughter, the adoptive father or mother by whom the adoption is made must 

not have a Hindu daughter or son’s daughter (whether by legitimate blood relationship or by adoption) 

living at the time of adoption:  

 

(iii) if the adoption is by a male and the person to be adopted is a female, the adoptive father is at least 

twenty-one years older than the person to be adopted;  

 

(iv) if the adoption is by a female and the person to be adopted is a male, the adoptive mother is at least 

twenty-one years older than the person to be adopted.  

 

(v) The same child may not be adopted simultaneously by two or more persons;  

 

(vi) The child to be adopted must be actually given and taken in adoption by the parents or guardian 

concerned or under their authority with intent to transfer the child from the family of its birth or in the 

case of an abandoned child or a child whose parentage is not known, from the place or family where it 

has been brought up to the family of its adoption:  

 

Provided that the performance of datta homam shall not be essential to the validity of an 

adoption.  



 

No. BC, 12025/2/76- SCT.I 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi-110 001. Dated, New Delhi, the 22nd March 1977 

To  

The Chief Secretaries of All State Governments/Union Territory Administrations.  

 

Subject:-- Issue of Scheduled Caste and Scheduled Tribe certificates— Clarifications regarding.  

 

Sir,  

 

I am directed to say that many instances have come to the notice of this Ministry wherein certificates of 

belonging to a particular Scheduled Caste/Tribe have not been issued strictly in accordance with the 

principles governing the issue of such certificates. This is presumably due to inadequate appreciation of 

the legal position regarding the concept of the term “residence” on the part of the authorities 

empowered to issue such certificates.  

 

2. As required under Articles 341 and 342 of the Constitution, the President has, with respect to every 

State and Union Territory and where it is State after consultation with the Governor of the concerned 

State, issued orders notifying various Castes and Tribes as Scheduled Castes and Scheduled Tribes in 

relation to that State or Union Territory from time to time. The inter-state area restrictions have been 

deliberately imposed so that the people belonging to the specific community residing in a specific area, 

which has been assessed to qualify for the Scheduled Caste or Scheduled Tribe status, only benefit 

from the facilities provided for them. Since the people belonging to the same caste but living in 

different State/Union Territories may not necessarily suffer from the same disabilities, it is possible that 

two persons belonging to the same caste but residing in different States /U.Ts may not both be treated 

to belong to Scheduled Caste/Tribe or vice-versa. Thus the residence of a particular person in a 

particular locality assumes a special significance. This residence has not to be understood in the literal 

or ordinary sense of the word. On the other hand it connotes the permanent residence of a person on the 

date of the notification of the Presidential Order scheduling his caste/tribe in relation to that locality. 

Thus a person who is temporarily away from his permanent place of abode at the time of the 

notification of the Presidential Order applicable in his case, say, for example, to earn a living or seek 

education, etc., can also be regarded as a Scheduled Caste or a Scheduled Tribe, as the case may be, if 

his caste/tribe has been specified in that Order in relation to his State/UT. But he cannot be treated as 

such in relation to the place of his temporary residence notwithstanding the fact that the name of his 

caste/tribe has been scheduled in respect of that area in any Presidential Order.  

 

3. It is to ensure the veracity of this permanent residence of a person and that of the caste/tribe to which 

he claims to belong that the Government of India has made a special provision in the proforma 

prescribed for the issue of such certificate. In order that the certificates are issued to the deserving 

persons it is necessary that proper verification based primarily on revenue records and if need be, 

through reliable enquiries, is made before such certificates are issued. As it is only the Revenue 

Authorities who, besides having access to relevant revenue records are in a position to make reliable 

enquiries, Government of India insists upon the production of certificates from such authorities only. In 

order to be competent to issue such certificates, therefore, the authority mentioned in the Government 

of India (Department of Personnel and Administrative Reforms) letter No. 13/2/74-Est (SCT), dated the 

5th August, 1975, (copy enclosed) should be the one concerned with the locality in which the person 

applying for the certificate and his place of permanent abode at the time of the notification of the 

relevant Presidential Order. Thus, the Revenue Authority of one District would not be competent to 

issue such a certificate in respect of persons belonging to another district. Nor can such an authority of 

one State/UT issue such certificates in respect of persons whose place of permanent residence at the 

time of the notification of a particular Presidential Order has been in a different State/Union Territory. 

In the case of persons born after the date of notification of the relevant Presidential Order, the place of 

residence for the purpose of acquiring Scheduled Caste or Scheduled Tribes status, is the place of 



 

permanent abode of their parents at the time of the notification of the Presidential Order under which 

they claim to belong to such a Caste/Tribe.  

 

4. It is understood that some State Governments/Union Territory Administrations have empowered all 

their Gazetted Officers to issue such certificates and even Revenue Authorities issue certificates on the 

basis of the certificates issued by Gazetted Officers, M.P.s and M.L.A.s etc. If such a practice if 

followed, there is a clear danger of wrong certificates being issued, because in the absence of proper 

means of verification such authorities can hardly assure the intrinsic correctness of the facts stated in 

such certificates. In order to check the issuance of false certificates, the question of verification 

assumes all the more importance.  

 

5. All the State Governments/Union Territory Administrations are, therefore, requested to streamline 

their respective procedures for issuing such certificates so as to conform to the above instructions as 

well as to those issued from time to time. Where Revenue Authorities have been empowered to issue 

certificates on the basis of a certificate issued by an M.P., M.L.A, Gazetted Officer, etc., they would do 

so only after having made proper verifications and after having satisfied themselves of the correctness 

of such certificates.  

 

Yours faithfully,  

Sd/-  

(O.R. SRINIVASAN)  

Under Secretary to the Government of India  

Tel: 381843  

No.BC.12025/2/76-SCT.I March 1977  

Phalguna, 1898  

Copy to:-  

1. The Department of Personnel and Administrative Reforms, Government of India, with reference to 

their U.O.No.D.2014/76-Est.(SCT), dated the 8th July 1976. They are requested to make necessary 

amendments to the brochure on the reservation for Scheduled Castes and Scheduled Tribes by 

incorporating, where necessary, the position stated in the foregoing paragraphs.  

2. Director, Institute of Sectt. Training and Management, West Block No.1, Wing No.6, 

Ramakrishnapuram, New Delhi-110022 with reference to his letter No.12/4/76-ARRNG, darted the 

21st February, 1976.  

3. Secretary, Union Public Service Commission, New Delhi.  

4. All Ministries/Departments of the Govt. of India.  

5. All Zonal Directors/Deputy Directors.  

6. Commissioner for Scheduled Castes and Scheduled Tribes, Ramakrishnapuram, New Delhi.  

Sd/-  

(O.R. SRINIVASAN)  

Under Secretary to the Government of India  

Tel: 381843  



 

Copy  

Letter No. 13/2/74-Est. (SCT)  

Govt. of India/Bharat Sarkar  

Cabinet Secretariat/Mantrimandal Sachivalay,  

Deptt. of Personnel and Administrative Reforms  

(Karmik Aur Prasashanik Sudhar Vibhag,  

New Delhi-110 001, the 5th August, 1975  

To  

The Chief Secretaries of all State Governments and 

Union Territory Administrations.  

 

Subject: - Verification of claims of candidates  

belonging to Scheduled Castes and Scheduled 

Tribes—Form of caste certificate—amendments to. 

 

 

 

 

 

 

 

 

 

 

 

 



 

Sir,  

 

I am directed to say that candidates belonging to Scheduled Castes and Scheduled Tribes seeking 

employment to posts/services under the Central Government are required to produce a certificate in the 

prescribed form from one of the prescribed authorities in support of their claim. A list of the prescribed 

authorities in this regard is enclosed for information. The form of caste certificate has now been slightly revised. 

The revised form of caste certificate is enclosed. I am to request that the revised form of caste certificate may 

please be brought to the notice of the authorities under the State Government who are empowered to issue such 

certificates.  

Yours faithfully,  

Sd/-  

(J.S. Ahluwalia)  

Under Secretary to the Govt. of India  

 

No. 13/2/74-Est. (SCT) Dated, the 5th August 1975 

Copy forwarded to U.P.S.C. for information with reference to their letter No. 26/43/74-EI (B), dated 28-1-1975. 

List of authorities empowered to issue certificates of verification.  

 

1. District Magistrate/Additional District Magistrate/ Collector/ Deputy Commissioner/ Additional Deputy 

Commission/Deputy Collector/1st Class Stipendary Magistrate/City Magistrate/*Sub-Divisional 

Magistrate/Taluka Magistrate/Executive Magistrate/Extra Assistant Commissioner.  

(*not below the rank of 1st Class Stipendary Magistrate)  

 

2. Chief Presidency Magistrate/Additional Chief Presidency Magistrate/Presidency Magistrate.  

 

3. Revenue Officers not below the rank of Tehsildar.  

 

4. Sub-Divisional Officer of the area where the candidate and/or his family normally resides.  

 

5. Administrator/Secretary to Administrators/Development Officer (Lakshadweep Islands)  



 

 
 

Form of certificate to be produced by a candidate belonging to a Scheduled Caste or Scheduled Tribe in support 

of his claim.  

 

Form of Caste certificate 

 

This is to certify that Shri/Shrimati*/Kumari*…………………… son/daughter* 

of……………………………………………..Village/town……………………………………………. In 

District/Division*………………………of the State/Union Territory*…………………..belonging to 

the…………………..Caste/Tribe* which is recognised as Scheduled Caste* /Scheduled Tribe* under:-  

The Constitution (Scheduled Castes) Order, 1950;  

The Constitution (Scheduled Tribes) Order, 1950;  

The Constitution (Scheduled Castes) (Union Territories) Order, 1951; [as amended by the Scheduled Castes and 

Scheduled Tribes Lists (Modification) Order, 1956, the Bombay Reorganisation Act, 1960, the Punjab 

Reorganisation Act, 1966, the State of Himachal Pradesh Act, 1970 and the North Eastern Areas 

(Reorganisation) Act, 1971]  

The Constitution (Jammu and Kashmir) Scheduled Castes*Order, 1956;  

The Constitution (Andaman and Nicobar Islands) Scheduled Tribes *Order, 1959;  

The Constitution (Dadra and Nagar Haveli) Sch. Castes *Order, 1962;  

The Constitution (Dadra and Nagar Haveli) Sch. Tribes *Order, 1962;  

The Constitution (Pondicherry) Scheduled Castes *Order, 1964;  

The Constitution (Scheduled Tribes) (Uttar Pradesh) *Order, 1967;  

The Constitution (Goa, Daman and Diu) Scheduled Caste *Order, 1968;  

The Constitution (Goa, Daman and Diu) Scheduled Tribes *Order, 1968;  

The Constitution (Nagaland) Scheduled Tribes *Order, 1970.  

 

2. Shri/Shrimati/Kumari*…………………………………….and his/her* family ordinarily reside(s) in 

village/town…………………….………… of………………. District/Division* of the State/Union Territory* 

of……………………………………….  

 

Signature…………………………….  

Designation……………………………  

(With seal of Office)  

Place……………………………..State/Union Territory*  

Date………………………………………………………………  

 

*Please delete the words which are not applicable.  

 

Note: - The term “Ordinarily resides” used here will have the same meaning as in Section 20 of the 

Representation of the Peoples Act, 1950.  



 

 
 

No. 39/37/73-SCT. I 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi-11001, the 21 May, 1977/31Baisak, 1899 

To  

The Chief Secretaries of all the State Governments &Union Territory Administrations.  

 

Subject: --Caste status of the offspring of inter-caste married couples.  

 

Sir,  

I am directed to say that enquiries about the caste status of the offsprings of the inter caste married 

couples have been sought from this Ministry by various State Governments/Union Territory Administrations 

from time to time. Accordingly, this question has been receiving the attention of this Ministry for quite some 

time. A set of legal views on the caste status of such offsprings was already brought out vide this Ministry’s 

letter of even number dated the 4th March 1975. The matter has, however, been further examined and the 

comprehensive legal position about the status of the offsprings born to couples where one or both of the spouses 

is/are member(s) of Scheduled Castes and or Scheduled Tribes, is given in the enclosed Annexures (A to D).  

 

2. It is requested that these instructions may be circulated among all the authorities empowered to issue 

Scheduled Caste and Scheduled Tribes certificates.  

Yours faithfully  

Sd/-  

(O.R. Srinivasan)  

Under Secretary to Government of India  

 

No. 39/37/73-SCT. I, Dated, the 21 May, 1977/31Baisak, 1899  

 

Copy to:-  

1. All Ministries/Deptts. of the Govt.of India.  

2. All attached and subordinate offices of M.H.A  

3. The Union Public Service Commission, Dholpur House, New Delhi-110011.  

4. The Subordinate Services Commission, R.K. Puram, New Delhi-110022.  

Sd/-  

(O.R. SRINIVASAN)  

Under Secretary to the Government of India  

Tel: 381843  



 

 
 

ANNEXURE-A 

 

Legal views on the status of the offspring of a couple where one of the spouses is a member of a Scheduled 

Caste.  

 

The general position of Law as to that effect of marriage between parties who are Hindus and one of 

whom belongs to the Scheduled Castes in that under the ancient Hindu law, generally, inter-caste marriage was 

looked down upon by the propounders and commentators. Some of the authorities, however, reluctantly 

permitted marriage between a male caste Hindu with a Shudra female and included it in the list of Anuloma 

marriages although it was stated that in the wedding with a Shudra wife, the ceremony should be performed 

without Mantras. The children born out of such marriage by a caste Hindu with a woman of an inferior caste 

had neither the caste of the father nor the status of his Savarn Aurasas-meaning the son born of a caste Hindu 

wife. They were termed as Anulomaja and belonged to an intermediate caste higher than that of their mother 

and lower than that of their father. Yajnavalkya omits the son of Brahmin by a Shudra wife from the list of sons 

mentioned by Manu. Pratiloma marriages, i. e. marriages between a woman of a superior caste with a man of an 

inferior caste, were altogether forbidden and no rites were prescribed for them in Grihya Sutra and persons 

entering into such marriages were degraded from the caste.  

 

2. After the passing of various statutory enactments relating to Hindu law, such as, the Hindu Marriages Act, 

1955, the Hindu Succession Act, 1956 and the Hindu Minority and Guardianship Act, 1956 customary ban on 

inter caste marriages in either way, has been lifted by the statutory enactments. Under the Hindu Marriage Act, 

any two Hindus of different sex, irrespective of their caste may enter into a valid marriage unless such marriage 

is prohibited by the Statute itself. According to the above three Statutes, all children either legitimate, or 

illegitimate, one of whose parents is a Hindu, a Buddist, a Jain or a Sikh by religion and who are brought up as 

members of the tribe, community, group or family to which their parents belong or belonged, are to be treated 

as Hindus. In view of the above, the off-springs of marriage between the caste Hindu and a member of the 

Scheduled Caste community, are Hindus and like the off-spring of marriage in the same caste, are entitled to 

succeed to the properties of their parents. But the status of his or her parent belonging to the higher caste or a 

question arises as to whether such a child will acquire the property that of the parent belonging to the Scheduled 

Caste. On this point we have not come across any direct case law. But we feel that the ratio of the decision in 

Wilson Read vs. C. S. Booth reported in AIR 1958 Assam 128 would apply to such cases. It is stated at p.182, 

—  

 

“The test which will determine the membership of the individual will not be the purity of blood, but his own 

conduct in following the customs and the way of life of the tribe; the way in which he was treated by the 

community and the practice amongst the tribal people in the matter of dealing with the tribal people in the 

matter of dealing with the persons whose mother was a Khasi and father was a European.”  

Similarly, in the case of Muthusamy Mudaliar v Masilamam Mudaliar, reported in ILR 33, Madras, 342, the 

Court held—  

 

“It is not uncommon process for a class or tribe outside the pale of caste to another pale and if other 

communities recognised their claim, they are treated as of that class or castes. The process of adoption into the 

Hindu hierarchy through caste is common both in the North and in the South India. As we have already pointed 

out, in the past there have been cases where people who judge from the purity of blood could not be Khasis, 

were taken into their fold or the orthodoxy did not stand in the way of their assimilation into the Khasi 

community.”  

 

3. The Supreme Court in V.V. Giri v D. S. Dora reported in AIR 1959 SC 1318 (1327) held, --  



 

 
 

“….The caste-status of a person in the context would necessarily have to be determined in the light of the 

recognition received by him from the members of the caste into which he seeks an entry. There is no evidence 

on this point at all. Besides the evidence produced by the appellant merely shows some acts by respondent 1 

which no doubt were intended to assert a higher status; but unilateral acts of this character cannot be easily 

taken to prove that the claim for the higher status which the said acts purport to make is established. That is the 

view which the High Court has taken and in our opinion the High Court is absolutely right.”  

 

In view of the above observations by superior Courts, it can safely be concluded that the crucial test to 

determine is to whether a child born out of such a wedlock has been accepted by the Scheduled Caste 

community as a member of their community and has been brought up in that surrounding and in that community 

or not. The nexus between the child and the community or class or caste is a real test irrespective of the fact 

whether the accommodating class or caste or community is Scheduled Caste community or a caste Hindu 

community. Even if the mother of the child is a member of the Scheduled Caste community, it is possible that 

the child is accepted by the community of his father and brought up in the surroundings of his father’s relations. 

In that case, such a child cannot be treated as a member of the Scheduled Caste community and cannot get any 

benefit as such. Similarly, when the mother belongs to a higher caste and the father is a Scheduled Caste, the 

father may remain away from the Scheduled Caste Community and the child may be brought up in a different 

surrounding under the influence of his mother’s relations and her community members. In such cases also, the 

child cannot be said to be a member of the Scheduled Caste community. In the alternative, where the child 

irrespective of the fact whether the father or the mother is a member of Scheduled Caste community, is brought 

up on the Scheduled Caste community as a member of such community, then he has to be treated as a member 

of the Scheduled Caste community and would be entitled to receive benefits as such.  

 

4. As regards the marriages not registered and marriages not legally valid, it may be pointed out that registration 

is not mandatory for marriages under the Hindu law. Even under the Hindu Marriage Act, 1955, registration 

under Section 8 is optional and subsection (5) provides that the validity of any Hindu marriage shall, in no way, 

be affected by the omission to make entry in the Marriages Register maintained under this Section. Section 7 

provides that Hindu marriages may be solemnised in accordance with the customary rites and the ceremonies of 

either party thereto and, if such ceremony includes the Saptapadi, the marriage becomes complete and binding 

when the seventh step is taken. In view thereof, all those marriages though not registered by which have been 

solemnised in accordance with the procedure mentioned in this Section, are to be treated as valid marriages and 

our opinion mentioned in para 3 above will apply to the children born out of such valid but undersigned 

marriages.  

 

5. As regards marriages which are not legally valid, it is clear that such children are illegitimate unless 

invalidity of marriages is due to grant of a decree of nullity by a Court in which case, provisions of Section 16 

of the Hindu Marriage Act, 1955, will apply. Under Section 6(b) of the Hindu Minority and Guardianship Act, 

1956 the natural guardian of a Hindu minor has been stated to be—  

 

“in case of an illegitimate boy or an illegitimate girl—the mother and after her the father”  

 

6. It can be derived from this that the illegitimate children are generally brought up by the mother and in her 

own surroundings. Therefore, if the mother belongs to the Scheduled Caste and brings up the child within a 

Scheduled Caste community, the child can be taken as a member of the Scheduled Caste community. But in this 

case also the major factor for consideration is whether the child has been accepted by the Scheduled Caste 

community as a member of their community and he has been brought up as such.  

 

7. The above are the general observations, however, each case has to be examined in the light of the 

circumstances prevalent in that case and final decisions has to be taken thereof.  



 

 
 

ANNEXURE-B 

Legal views on the status of the off-springs of a couple where one of the spouses is a member of a 

Scheduled Tribe  

 

The question has arisen whether the Off-spring born out of wedlock between a couple one of whom is a 

member of Scheduled Tribe and other is not, should be treated as a Scheduled Tribe or not.  

 

2. It may be stated at the outset that unlike members of Scheduled Castes the members of Scheduled Tribes 

continue as such even after their conversion to other religion. This is because while Constitution (Scheduled 

Castes) Order, 1950 provides in clause 3 that only a member of Hindu or Sikh religion shall be deemed to be a 

member of Scheduled Caste, the Constitution (Scheduled Tribes) Order, 1950 does not provide any such 

condition. This view has been upheld by the Supreme Court in the case reported in AIR 1964 S.C. at p.201.  

 

3. It may be stated that unlike members of Scheduled Castes, members of Scheduled Tribes remain in 

homogenous groups and quite distinct from any other group of Scheduled Tribes. Each Tribe lives in a compact 

group under the care and supervision of the elders of the Society whose words are obeyed in all social matters. 

A member committing breach of any prescribed conduct is liable to be ex-communicated. The social custom 

has a greater binding force in their day-to-day life.  

 

4. In the case of marriage between a tribal with a non-tribal, the main factor or consideration is whether the 

couple were accepted by the tribal society to which the tribal spouse belongs. If he or she, as the case may be, is 

accepted by the Society then their children shall be deemed to be Scheduled Tribes. But this situation can 

normally happen when the husband is a member of the Scheduled Tribe. However, a circumstance may be there 

when a Scheduled Tribe woman may have children from marriage with a non-Scheduled Tribe man. In that 

event the children may be treated as Scheduled Tribes only if the members of the Scheduled Tribe Community 

accept them and treat them as members of their own community. This view has been held by the Assam High 

Court in Wilsom Read v. C.S. Booth reported in AIR 1958 Assam at p. 128, where it has been held—  

 

“The test which will determine the membership of the individual will not be the purity of blood, but his own 

conduct in following the customs and the way of life of the tribe; the way in which he has been treated by the 

Community and the practice amongst the tribal people in the matter of dealing with persons whose mother was 

a Khasi and father was a European”.  

 

Similarly, in the case of Muthusamy Mudaliar v. Masilamam Mudaliar, reported in ILR 33, Madras, 342, the 

Court held—  

 

“It is not uncommon process for a class or tribe outside the pale of caste to another pale and if other 

communities recognised their claim they are treated as of that class or caste”.  

 

Similarly, in V. V. Giri v. D. S. Dora, reported in AIR, 1959 S. C. 1318 (1327) the Court held—  

 

“The Caste-status of a person in the context would necessarily have to be determined in the light of the 

recognition received by him from the members of the caste into which he seeks an entry”.  

 

5. As mentioned above, it is the recognition and acceptance by the Society of the children borne out of a 

marriage between a member of Scheduled Tribe with an outsider, which is the main determining factor 

irrespective of whether the Tribe is matriarchal or patriarchal. The final result will always depend on whether 

the child was accepted as a member of the Scheduled Tribe or not.  

 

6. The general position of law has been stated above. However, each individual case will have to be examined 

in the light of existing facts and circumstances in such cases.  



 

 
 

ANNEXURE-C 

Legal views on the status of the off-springs of a couple where both the spouses are members of Scheduled 

Caste/Scheduled Tribes but each belongs to a different subcaste/sub-tribe.  

 

1. Under the Constitution (Scheduled Castes) Order, 1950 and the Constitution (Scheduled Tribes) Order, 1950, 

what is material is the residence of the member of the caste, race or tribe in the localities specified in the 

respective Schedule. In the case of a minor child the question arises whether his residence will go along with 

that of his father. Under the principles of prevailing International Law, the domicile of a minor child follows 

that of his father, and in certain cases of his mother and the minor child is incapable of changing his domicile by 

any voluntary act. The rule by no means is absolute. Suppose, for instance, a father deserts his son or he is 

divorced and the custody of his son is given to his wife. In such a case, the court may consider that the minor’s 

domicile will be that of the mother.  

 

2. Under Section 3 of the Hindu Minority and Guardianship Act, 1956 the natural guardian in the case of a 

minor boy or an unmarried girl is father and after him his mother. In the case of an illegitimate boy or an 

illegitimate unmarried girl, the natural guardian will be the mother and after her, the father.  

 

3. In the above background it has to be seen as to which sub-caste or sub tribe the off-spring would belong in 

case the parents belonging to two distinct communities within the same Scheduled Castes or Scheduled Tribes 

as the case may be. Prima facie it would appear that in such cases the children born of such parents could be 

treated as members of the Scheduled Castes or Scheduled Tribes, as the case may be. The prima facie 

presumption is also in favour of the child possessing the sub-caste or sub-tribe of the father in the large majority 

of cases, having regard to the concept of domicile mentioned above. Apart from this, it has to be seen whether 

the child has also been accepted and assimilated in the sub-caste or sub-tribe in that community. Each case has 

to be examined in the light of the circumstances pertaining to it.  



 

 
 

ANNEXURE-D 

Legal Views on the status of the off-springs of a couple where one of the spouses is a member of a 

Scheduled Caste and the other that of a Scheduled Tribe.  

 

1. As regards the status of the off-spring whose father is a member of Scheduled Caste and mother of a 

Scheduled Tribe, the prima-facie presumption is in favour of the child possessing the caste of the father in the 

large majority of cases, having regard to the concept of domicile explained in para 1 of Annexure C. Apart from 

this, if may also be a relevant criterion to see whether the child has been accepted and assimilated in the 

Scheduled Caste community to which the father belongs.  

 

2. The principle mentioned above would also apply to the case of an offspring whose mother is a member of a 

Scheduled Caste and father of a Scheduled Tribe.  

 

3. This is the general position of law. Each case, however, has to be examined in them light of the attendant 

facts and circumstances.  



 

 
 

No. BC. 12025/44/80-SC&BCD.I/ IV 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi dated 10th February, 1982. 

To  

The Chief Secretaries to  

All State Governments/Union Territory Administrations.  

 

Subject:-- Non-insertion of the words 'Harijan and Girijan' in Scheduled Caste/Scheduled Tribe Certificates.  

 

Sir,  

 

I am directed to say that it has been brought to the notice of this Ministry that some of the officers in the State 

Governments/Union Territory Administrations, who have been authorised to issue the Scheduled 

Caste/Scheduled Tribe Certificates are inserting the words 'Harijan' and 'Girijan' in such certificates.  

 

2. In this connection, attention is invited to this Ministry's letter No.BC.12025/2/76-SCT (I), dated 22-3-1977, 

enclosing therewith a copy of the Department of Personnel & A.R.'s letter No.13/2/74-Estt.(SCT) dated 5-8-

1975 and the form in which the Scheduled Caste/Scheduled Tribe Certificates have to be issued by the officers 

authorised to do so. In the form of the Scheduled Caste/Scheduled Tribe Certificate, there is column for writing 

the word 'Harijan' or 'Girijan' and the authority issuing the Scheduled Caste/Scheduled Tribe Certificate has to 

mention only the caste/tribe to which the person belongs and which has been recognised as Scheduled 

Caste/Scheduled Tribe under the Presidential Orders(to be quoted).  

 

3. All the State Governments/Union Territory Administrations are, therefore, requested to issue instructions to 

the authorities, who have been empowered to issue the Scheduled Caste/Scheduled Tribe Certificates, not to 

insert the word 'Harijan' or 'Girijan' in the Scheduled Caste/Scheduled Tribe Certificates and to issue the 

Scheduled Caste/Scheduled Tribe Certificates, only in the form as prescribed by the Government of India for 

this purpose.  

Yours faithfully,  

Sd/-  

(B.N. Srivastava)  

Director.  

No. BC. 12025/44/80 SC & BCD.I/ IV Dated 10th February, 1982.  

Copy forwarded to:-  

1. Department of Personnel & A. R. Establishment (SCT) Section, New Delhi.  

2. Secretary, U. P.S.C, New Delhi.  

3. The Chairman, Staff Selection Commission, Lok Nayak Bhawan, New Delhi.  

4. All the Ministries/Departments of Government of India.  

5. The Commissioner for SC/ST, R.K. Puram, New Delhi.  

6. The Secretary, Commission for Scheduled Castes and Scheduled Tribes, Lok Nayak Bhawan New Delhi.  

7. SC&BC.I/ SC&BC II/ SC&BC III Sections/PCR Cell/PCR Desk.  

8. 100 Spare Copies.  

Sd/-  

(B.N. Srivastava)  

Director.  



 

 
 

No. BC. 12025/1/82 SC & BCD IV 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi dated 29th June 1982. 

To  

The Chief Secretaries of all State Governments/Union Territory Administrations.  

 

Subject:--Issue of Scheduled Caste/Tribe Certificates— Providing for punishments for officials issuing such 

certificates without proper verification.  

 

Sir,  

 

I am directed to say that it was mentioned in the meeting of the Consultative Committee for the Ministry 

of Home Affairs held in Feb. 1982 that Scheduled Caste/Tribe certificates have been issued to ineligible 

persons, carelessly or deliberately without proper verification by the officials empowered to issue such 

certificates. This has resulted in some persons availing of the benefits meant for the Scheduled Castes and 

Scheduled Tribes on false pretext. The Consultative Committee has desired that suitable steps should be taken 

to prevent such wrong issue of certificates.  

 

2. Attention is invited to this Ministry’s letter No. BC 12025/3/78-SCT-I dated 29th March 1976 addressed to 

the Chief Secretaries of all the State Governments/U.T. Administrations requesting them to take deterrent action 

against officials who issued certificates carelessly or deliberately without proper verification. The State 

Governments/U.T. Administrations were requested to issue necessary instructions to all the officials under their 

control who are empowered to issue certificates to take proper care before issuing them. These officials were 

also to be informed that action would be taken against them under the relevant provisions of the Indian Penal 

Code (Section 420 etc.) if any of them is found to have issued certificates carelessly and without proper 

verification in addition to the action to which they are liable under the appropriate disciplinary rules applicable 

to them.  

 

3. It is requested that the action taken in the matter by the State Governments/U.T. Administrations may kindly 

be intimated to this Ministry urgently with regard to the following points: --  

 

(i) Number of bogus certificates detected during the last 2 years (1980 and 1981).  

 

(ii) Action taken against the erring officials.  

 

(a) Under the relevant provision of the I.P.C.  

 

(b) Under the appropriate disciplinary rules applicable to them.  

 

(iii) Action taken against persons who obtained such bogus Certificates under I.P.C. etc.  

 

(iv)  Details of the steps taken to curb such malpractices in future.  

 

4. The State Governments and U.T. Administrations are also requested to take strict measures to detect such 

cases of non-Scheduled Caste and non-Scheduled Tribe persons holding false S.C./S.T. Certificates, deprive 

them of benefits that they are not entitled to, and impose appropriate penalties and take legal action against 

them and against those who were responsible for the issue of such certificates, strictly and expeditiously. 

Further, it was suggested in the Consultative Committee meeting that the State Governments/U.T. 

Administrations may set up special courts for expeditiously trying the cases relating to the issue of bogus 

certificates with deterrent rapidity and give wide publicity to the names of persons who are convicted of this 

offence by the courts.  

 

Yours faithfully,  



 

 
 

Sd/-  

(B.N. Srivastava)  

Director.  

Copy forwarded for information to:-  

1. Department of Personnel & A. R. Establishment (SCT) Section.  

2. Secretary, Commission for Scheduled Castes and Scheduled Tribes, Lok Nayak Bhawan New Delhi.  

3. Commissioner for SC/ST, R.K. Puram, New Delhi.  

4. Secretary, U. P.S.C/Secretary, Staff Selection Commission.  

5. All the Ministries/Departments.  

6. All the Divisions of Ministry of Home Affairs.  

7. SC&BC.I/II/III/VI Sections/PCR Cell/PCR Desk/T.D. Division.  

Sd/-  

(B.N. Srivastava)  

Director.  



 

 
 

No. BC-16014/1/82-SC & BCD-I 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi, dated the 18th November, 1982. 

To  

The Chief Secretaries to all State Governments/Union Territory Administrations.  

 

Subject:-- Issue of Scheduled Caste/Scheduled Tribe Certificate to migrants from other States/Union 

Territories.  

 

Sir,  

 

I am directed to say that it has been represented to this Ministry that persons belonging to Scheduled 

Castes/Scheduled Tribes, who have migrated from one State to another for the purpose of employment, 

education, etc. experience great difficulty in obtaining caste/tribe certificate from the State from which they 

have migrated. In order to remove this difficulty, it has been decided in modification of the instructions issued 

in letter No. BC-12025/2/76-SCT I, dated 22.03.1977 and letter No. BC-12025/11/79-SC & BCD I/ IV, dated 

29.03.1982 that the prescribed authority of a State Government/Union Territory Administration may issue the 

Scheduled Caste/Tribe certificate to a person who has migrated from another State, on the production of the 

genuine certificate issued to his father/mother by the prescribed authority of the State of the father’s/mother’s 

origin except where the prescribed authority feels that detailed enquiry is necessary through the State of origin 

before issue of the certificate. The certificate will be issued irrespective of whether the Caste/Tribe in question 

is scheduled or not in relation to the State/Union Territory to which the person has migrated. This facility does 

not alter the Scheduled Caste/Scheduled Tribes status of the person in relation to the one or the other State. The 

revised form of the Scheduled Caste/Tribe certificate is enclosed.  

 

Yours faithfully,  

Sd/-  

(B.K. Sarkar)  

Joint Secretary to the Govt.of India  

No. BC-16014/1/82-SC & BCD-I, Dated the 18th November, 1982.  

Copy to:-  

1. Department of Personnel & A. R. (Est) (SCT Section) with the request that necessary amendment to the 

brochure of the reservation in services for Scheduled Castes and Scheduled Tribes, by incorporating, where 

necessary, the position started in the foregoing paragraphs may please be made.  

2. Secretary, Union Public Service Commission, Dholpur House, New Delhi.  

3. Secretary, Staff Selection Commission, CGO Complex, Block No.12, Lodi Road, New Delhi.  

4. All the Ministries/Departments, Government of India.  

5. Secretary, Commission for SC/ST, Lok Nayak Bhawan, New Delhi.  

6. Commissioner for Scheduled Castes & Scheduled Tribes, R.K. Puram, New Delhi.  

7. All the Sections in SC&BCD Division/T.D. Division, Ministry of Home Affairs.  

Yours faithfully,  

Sd/-  

(B.K. Sarkar)  

Joint Secretary to the Govt.of India  



 

 
 

Form of certificate to be produced by a candidate belonging to a Scheduled Castes or Scheduled Tribes in 

support of his claim.  

 

Form of Caste certificate 

 

This is to certify that Shri/Shrimati/Kumari………………………..son/Daughter 

of…………………ofvillage/town………………………indistrict/Division/Division…………………….………

……………………….of the State/Union Territory………………………..……………………… belongs to the 

…………………….. Caste/Tribe which is recognised as Scheduled Caste under:  

Scheduled Tribe  

The Constitution (Scheduled Castes) Order, 1950.  

The Constitution (Scheduled Tribes) Order, 1950.  

The Constitution (Scheduled Castes) (Union Territories) Order, 1951.  

The Constitution (Scheduled Tribes) (Union Territories) Order, 1951.*  

(as amended by the Scheduled Castes and Scheduled Tribes lists (Modification) Order, 1956, the Bombay 

Reorganisation Act, 1960, the Punjab Reorganisation Act, 1966, the State of Himachal Pradesh Act, 1970 and 

the North Eastern Areas (Reorganisation) Act, 1971 and the Scheduled Castes and Scheduled Tribes Order 

(Amendment) Act, 1976).  

The Constitution (Jammu and Kashmir) Scheduled Castes Order, 1956.*  

The Constitution (Andaman and Nicobar Islands) Scheduled Tribes Order, 1959.*  

The Constitution (Dadra and Nagar Haveli) Scheduled Castes Order, 1962*  

The Constitution (Dadra and Nagar Haveli) Scheduled Tribes Order, 1962.*  

The Constitution (Pondicherry) Scheduled Castes Order, 1964.*  

The Constitution (Scheduled Tribes)(Uttar Pradesh) Order, 1967.*  

The Constitution (Goa, Daman and Diu) Scheduled Caste Order, 1968.*  

The Constitution (Goa, Daman and Diu) Scheduled Tribes Order, 1968.*  

The Constitution (Nagaland) Scheduled Tribes Order, 1970.*  

The Constitution (Sikkim) Scheduled Castes Order, 1978.*  

The Constitution (Sikkim) Scheduled Tribes Order, 1978.*  

2. This certificate is issued on the basis of the Scheduled Caste/Scheduled Tribe certificate issued to 

Shri/Shrimati………………………………… father/mother of 

Shri/Shrimati/Kumari………………………………. Of village/town……………. ……….in 

District/Division……………………………of the State/ Union Territory……………who belongs to the 

……………………… caste/tribe which is recognised as a Scheduled Caste  

Scheduled Tribe  

in the State/Union Territory………………………………………… issued by the 

………………………………………….. (name of prescribed authority) vide their 

No……………………………………. dated………………………………..  

Signature……………………………….  

Designation…………………………….  

(with seal of Office)  

Place…………………………… State  

Union Territory  

Date…………………………  

*Please delete the words which are not applicable  



 

 
 

No. BC-16014/1/82-SC & BCD-I 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi, the 6th August, 1984. 

To  

The Chief Secretaries of All State Governments and U.T. Administrations.  

 

Subject: - Verification of claim of candidates belonging to Scheduled Castes and Scheduled Tribes and migrants 

from other States/Union Territories—Form of certificate—Amendment to.  

 

Sir,  

 

I am directed to refer to this Ministry’s letter of even number dated the 18.11.1982 and the Department 

of Personnel and Administrative Reforms letter No. 36012/6/76/Est. (SCT), dated the 29/10/1977 on the above 

subject and to say that the form of Scheduled Caste/Scheduled Tribe certificate enclosed with the aforesaid 

letters has been further revised consequent upon coming into force of the Scheduled Castes and Scheduled 

Tribes Orders (Amendment) Act, 1976 and keeping in view the difficulty being experienced by the persons 

belonging to the Scheduled Castes and Scheduled Tribes in obtaining community certificates on migration from 

their States of origin to another for the purpose of employment, education etc. The revised caste/tribe form of 

certificate is enclosed herewith. It is requested that a copy of the revised form of certificate may please be 

brought to the notice of all the competent authorities who have been empowered to issue such certificates. The 

list of competent authorities who have been empowered to issue the Scheduled Caste/Scheduled Tribe 

certificates circulated by the Department of Personnel and Administrative Reforms in their letter No. 13/2/74-

Est. (SCT), dated, the 05/08/1975 has also been incorporated in the enclosed revised form.  

 

2. The instructions issued in this Ministry’s letter of even number dated the 18.11.1982 will continue. It is, 

however, clarified that the Scheduled Caste/Scheduled Tribe person on migration from the State of his origin to 

another State will not lose his status as Scheduled Caste/Scheduled Tribes but he will be entitled to the 

concessions/benefits admissible to the Scheduled Castes/Scheduled Tribes from the State of his origin and not 

from the State where he has migrated. All competent authorities may be advised under intimation to this 

Ministry to issue the Scheduled Caste/Scheduled Tribe certificates on the revised form of certificate henceforth 

after satisfying themselves of correctness of the certificate after proper verification based on the revenue 

records/through reliable enquiries. The list of the competent authorities empowered and incorporated in the 

form may please be followed strictly. No other authority may be authorized to issue the Scheduled 

Caste/Scheduled Tribe certificates.  

 

Yours faithfully,  

Sd/-  

BK Sarkar  

Joint Secretary to Govt. of India  



 

 
 

No. BC-16014/1/82-SC & BCD-I, Dated, the 6th August, 1984.  

1. Secretary, Union Public Service Commission, Dholpur House, New Delhi (with 15 S/cs).  
2. Secretary, Staff Selection Commission, CGO Complex, Block No.12, Lodi Road, New Delhi (with 15 S/cs).  
3. All the Ministries/Departments, Government of India.  

4. Secretary, Commission for Scheduled Castes/Scheduled Tribes, Lok Nayak Bhawan, New Delhi.  

5. Commissioner for Scheduled Castes & Scheduled Tribes, R.K. Puram, New Delhi.  

6. All Directors/Deputy Directors for Scheduled Castes and Scheduled Tribes.  

7. Comptroller and Auditor General of India.  

8. Election Commission of India.  

9. Lok Sabha Secretariat (SC/ST Branch) with spare copies).  

10. Lok Sabha Secretariat (Administration Branch).  

11. Ministry of Defence (D-FS)  

12. Bureau of Public Enterprises (Management Division).  

13. Ministry of Home Affairs (Planning Cell) for taking necessary action so far as Union Territories are 

concerned  

14. Department of Personnel and Administrative Reforms. Estt. SCT, Administration I, II, AIS(I), (III), (IV), 

CS(I), (II), (III), Estt.(B), (C), (D), IES, ISS, AVD(II), CD(IV), EO(MM), and Welfare Sections.  

15. All attached and subordinate offices of the Department of personnel and Administrative Reforms.  

16. All Sections in SC&BCD Division/T.D. Division, Administration)(A), (B),II Sections in the Ministry of 

Home Affairs.  

17. One copy to be retained in F.No.BC-12020/2/76-SCT.I.  

Sd/-  

(B.K. Sarkar)  

Joint Secretary to the Govt.of India  



 

 
 

Form of certificate to be produced by a candidate belonging to a Scheduled Caste or Scheduled Tribe in 

support of his claim  

 

FORM OF CASTE CERTIFICATE 

 

This is to certify that Shri/Shrimati /Kumari* ……………………………….son/daughter*of 

……………………of village*/town*………………………in 

district/Division*………………………………….of the State/Union 

Territory*…………………………………belongs to the……………..Caste/Tribe* which is recognised as a 

Scheduled Caste  

Scheduled Tribe*  

Under:  

@The Constitution (Scheduled Castes) Order, 1950.  

@ The Constitution (Scheduled Tribes) Order, 1950.  

@ The Constitution (Scheduled Caste) (Union Territories) Order, 1951.  

@ The Constitution (Scheduled Tribes) (Union Territories) Order, 1951.[as amended by the Scheduled Castes 

and Scheduled Tribes Lists (Modification) Order, 1956, the Bombay Reorganisation Act, 1960, the Punjab 

Reorganisation Act, 1966, the State of Himachal Pradesh Act, 1970, the North Eastern Areas (Reorganisation) 

Act, 1971 and the Scheduled Castes and Scheduled Tribes Orders (Amendment) Act, 1976].  

@ The Constitution (Jammu and Kashmir) Scheduled Castes Order, 1956.  

@ The Constitution (Andaman and Nicobar Islands) Scheduled Tribes Order, 1959.  

@ The Constitution (Dadra and Nagar Haveli) Scheduled Castes Order, 1962.  

@ The Constitution (Dadra and Nagar Haveli) Scheduled Tribes Order, 1962.  

@ The Constitution (Pondicherry) Scheduled Castes Order, 1964.  

@ The Constitution Scheduled Tribes (Uttar Pradesh) Order, 1967.  

@ The Constitution (Goa, Daman & Diu) Scheduled Castes Order, 1968.  

@ The Constitution (Goa, Daman & Diu) Scheduled Tribes Order, 1968.  

@ The Constitution (Nagaland) Scheduled Tribes Order, 1970.  

@ The Constitution (Sikkim) Scheduled Castes Order, 1978.  

@ The Constitution (Sikkim) Scheduled Tribes Order, 1978.  
 

2. Application in the case of Scheduled Castes/Scheduled Tribes persons who have migrated from one 

State/Union Territory Administration:  

 

This certificate is issued on the basis of the Scheduled Caste/Scheduled Tribe certificate issued to 

Shri/Shrimati*…………………………………father/mother of 

Shri/Shrimati/Kumari*…………………………………….ofvillage/town*……………indistrict 

Division……………............of the State/Union Territory …………………… who belongs to the 

……………………………Caste/Tribe* which is recognised as a Scheduled Caste  

Scheduled Tribe  

in the State/Union Territory*…………………………… issued by the………………………. (name of 

prescribed authority) vide their No……………………… dated…………………  



 

 
 

 

3. Shri*/Shrimati*/Kumari*……………………………… and/or his /her* Family ordinarily reside(s) in 

village/town* ………………………………. of …………………District/Division of the State/Union Territory 

of……………………………  

Signature ...................................................  

**Designation ..........................................  

(With Seal of Office)  

Place ........................................................... State .  

Union Territory  

Date ............................................................  

 

Please delete the words which are not applicable  

@ Please quote specific Presidential Order  

Delete the paragraph which is not applicable.  

Note: The term "Ordinarily resides(s)" used here will have the same meaning as in Section 20 of the 

Representation of the People Act, 1950.  

 

** List of authorities empowered to issue Scheduled Caste / Scheduled Tribe Certificates:-  

1. District Magistrate/Additional District Magistrate/Collector/Deputy Commissioner/ Additional Deputy 

Commissioner/ Deputy Collector / 1st Class Stipendiary Magistrate/ City Magistrate/Sub-Divisional Magistrate/ 

Taluk Magistrate / Executive Magistrate/ Extra Assistant Commissioner. (not below the rank of 1st Class 

Stipendiary Magistrate)  

2. Chief Presidency Magistrate/Additional Chief Presidency Magistrate/Presidency Magistrate.  

3. Revenue Officers not below the rank of Tehsildar.  

4. Sub-Divisional Officer of the area where the candidate and /or his family normally resides.  

5. Administrator / Secretary to Administrator/Development Officer (Lakshadweep Islands).  



 

 
 

No. BC-16014/1/82-SC & BCD-I 

Government of India/Bharat Sarkar 

Ministry of Home Affairs/Grih Mantralaya 

New Delhi, the 22/2/1985. 

To  

The Chief Secretaries of All State Govts. and U.T. Administrations.  

 

Subject:-Issue of Scheduled Caste/ Scheduled Tribe certificate to migrants from other States/Union Territories.  

 

Sir,  

 

I am directed to say that it has been represented to this Ministry that persons belonging to Scheduled 

Castes/ Scheduled Tribes who have migrated from one State to another for the purpose pf employment, 

education, etc. experience great difficulty in obtaining caste/tribe certificate from the State from which they 

have migrated. In order to remove this difficulty, it has been decided to modify the instructions issued in letter 

No. 12025/2/76-SCT.I dated 22.03.1977 and letter No. 12015/11/79-SC&BCD-I/IV dated 29.03.1982 that the 

prescribed authority of a State Government/Union Territory Administration may issue the Scheduled 

Caste/Tribe certificate to a person who has migrated from another State, on the production of the genuine 

certificate issued to his father by the prescribed authority of the State of the father’s origin except where the 

prescribed authority feels that detailed enquiry is necessary through the State of origin before issue of the 

certificate. The certificate will be issued irrespective of whether the Caste/Tribe in question is scheduled or not 

in relation to the State/Union Territory to which the person has migrated. This facility does not alter the 

Scheduled Caste/Scheduled Tribe status of the person in relation to the one or the other State. The revised form 

of the Scheduled Caste/Tribe certificate has already been circulated with this Ministry's letter of even number 

dated 06.08.1984.  

 

2. It is also clarified that a Scheduled Caste/ tribe persons who has migrated from the State of origin to some 

other State for the purpose of seeking education, employment, etc. will be deemed to be a Scheduled Caste/ 

tribe of the State of his origin and will be entitled to derive benefits from the State of origin and not from the 

State to which he has migrated.  

 

3. This letter substitutes this Ministry's letter of even number dated 18.11.1982.  

 

Yours faithfully,  

Sd/-  

B.K. Sarkar  

Joint Secretary  

No. BC-16014/1/82-SC & BCD-I Dated: 22.02.1985  

Copy to:-  

1. Department of Personnel & A. R. (Est) (SCT Section) with the request that necessary amendment to the 

brochure on the reservation in services for Scheduled Castes and Scheduled Tribes, by incorporating, where 

necessary, the position started in the foregoing paragraphs may please be made.  

2. Secretary, Union Public Service Commission, Dholpur House, New Delhi.  



 

 
 

3. Secretary, Staff Selection Commission, CGO Complex, Block No.12, Lodi Road, New Delhi.  

4. All the Ministries/Departments, Government of India.  

5. Secretary, Commission for Scheduled Castes/Scheduled Tribes, Lok Nayak Bhawan, New Delhi.  

6. Commissioner for Scheduled Castes & Scheduled Tribes, R.K. Puram, New Delhi.  

7. All the Sections in SC&BCD Division/T.D. Division, Ministry of Home Affairs.  

8. All Officers in SC &BCD Division, Shastri Bhawan, New Delhi.  

Sd/-  

(B.K. Sarkar)  

Joint Secretary  



 

 
 

No. BC. 12025/14/90-SCD (R.L.Cell) 

Government of India/Bharat Sarkar 

Ministry of Welfare /Kalyan Mantralaya 

Department of Welfare /Kalyan Vibhag 

Shastri Bhawan, A-Wing, 

New Delhi dated 16th August, 1990. 

 

To 

The Chief Secretaries to All State Governments/Union Territory Administrations 

 

 

 

Sir,  

  

Subject:- Avoidance of the terms like "Harijan" and "Girijan" in respect of Scheduled Castes and Scheduled 

Tribes in official matters, dealings etc. 

 

I am directed to refer to the Ministry of Home Affair's letter No.12025/44/80-SC&BCD.I/IV, dated 10-

2-1982 addressed to all the State Governments/U.T Administrations in which a request was made to issue 

instructions to the certificate issuing authorities not to insert the word 'Harijan' and 'Girijan' in the Scheduled 

Caste/Scheduled Tribe certificates, but to mention only the name of the caste/tribe to which the person belongs. 

The Ministry of Information and Broadcasting was also requested vide letter No.12025/44/80-SC&BCD.I/IV, 

dated 1-2-1982 to use the terms 'Scheduled Castes' and 'Scheduled Tribe' instead of 'Harijan' and 'Girijan' 

respectively in English and their appropriate translations in other national languages in public mass media. On 

request by the Ministry of Home Affairs (now Ministry of Welfare) vide its letter No.12025/17/82-SC&BCD-

IV/I, dated 19-10-1982 to the erst-while Ministry of Education and Culture (now Human Resource 

Development), it was brought to the notice of all the educational institutions under their control regarding the 

use of the terms Scheduled Castes and Scheduled Tribes instead of the terms Harijan and Girijan in the School 

Leaving Certificates.  

 

2. It has been represented from time to time by the various Organisations/Associations working for the welfare 

of Scheduled Castes and Scheduled Tribes that many State Governments/U.T Administrations use the words 

'Harijan' and 'Girijan' in official matters, dealings, etc. These organisations have represented that the words 

'Harijan' and 'Girijan' are derogatory and these words are often used for denoting Scheduled Castes and 

Scheduled Tribes by all the Governmental agencies. In this connection, it is clarified that nowhere in the 

Constitution of India, the words Harijan and Girijan are used for denoting Scheduled Castes and Scheduled 

Tribes respectively. In so far as the communities scheduled in the Presidential Orders of 1950 and 1951 are 

concerned, the term Scheduled Castes and Scheduled Tribes are invariably used. The use of any other term may 

introduce ambiguity, apart from producing a feeling of resentment in the minds of conscious members of 

Scheduled Castes and Scheduled Tribes.  

 

3. In view of the position explained above, it is requested that for all official transactions, matters, dealings, 

certificates etc., the constitutional terms Scheduled Castes and Scheduled Tribes in English and their 

appropriate translation in other national languages should alone be used for denoting the persons belonging to 

Scheduled Castes and Scheduled Tribes included in the Presidential Orders mentioned above and for referring 

to those castes and tribes. The State Governments/Union territory Administrations are also requested that in the 

names of the Departments which are in overall charge of the development/welfare of Scheduled Castes and 

Scheduled Tribes, wherever terms like 'Harijan' and 'Girijan' are used, the Constitutional terms Scheduled 

Castes and Scheduled Tribes be substituted.  

Yours faithfully,  

Sd/-  

(MATA PRASAD)  

Additional Secretary to the Government of India  

 



 

 
 

No. BC. 12025/14/90-SCD (R.L.Cell) Dated 16th August, 1990.  

Copy forwarded for information and necessary action to:-  

1. Secretary, Union Public Service Commission, New Delhi  

2. Secretary, Staff Selection Commission, CGO Complex, Block No.12, Lodi Road, New Delhi.  

3. All the Ministries/Departments, Government of India  

4. Secretary, National Commission for Scheduled Castes/Scheduled Tribes, Lok Nayak Bhawan, New Delhi.  

5. Commissioner for Scheduled Castes & Scheduled Tribes, R.K. Puram, New Delhi.  

6. Comptroller & Auditor General of India, New Delhi  

7. Election of India, New Delhi  

8. All Sections in SCD Division/T.D. Division, New Delhi  

9. All Officers in the Ministry of Welfare, New Delhi.  

Sd/-  

(MATA PRASAD)  

Additional Secretary to the Government of India  



 

 
 

No. 12016/28/90-SCD (R.L.Cell) 

Government of India/Bharat Sarkar 

Ministry of Welfare /Kalyan Mantralaya 

New Delhi, the 20th November 1990. 

To  

The Secretary,  

Social Welfare Department/Department dealing with the welfare of  

SC/ST of all the State Governments/U.T. Administrations.  

 

Subject:- Removal of bar on the Scheduled Caste converts to Buddhism from being deemed to be members of 

Scheduled Castes.  

 

Sir,  

 

In continuation of this Ministry's letter of even number, dated 31st July 1990, on the above subject, I am 

directed to say that with the amendment of Constitution (Scheduled Castes) Order 1950 by the Constitution 

(Scheduled Castes)Orders(Amendment)Act, 1990, the Scheduled Caste communities which are included in the 

Presidential orders and converted to Buddhist region shall be deemed to be a member of Scheduled Caste.  

 

2. While issuing the Scheduled caste certificates to these persons, the same procedure has to be followed as 

applicable to the members of other Scheduled caste communities belong to Hindu and Sikh religions.  

 

3. The form of caste certificate will also remain the same as applicable to other Scheduled Caste communities 

(Annexure).  

 

4. All the State Governments/U.T Administrations are, therefore requested to follow the above procedure for 

issuing Scheduled Caste certificate to the persons professing Buddhist religion provided:  

 

(a) the name of the community for which Scheduled Caste certificate is to be issued is included in the 

Presidential Orders specifying the Scheduled Caste in relation to the concerned State/Union Territory;  

 

(b) that the person and his parents actually belong to the community claimed;  

 

c) that the person belongs to that State and to the area within that State in respect of which the community has 

been scheduled;  

 

(d) the person claiming to be a Scheduled Caste professes either the Hindu, Sikh or the Buddhist religion;  

 

5. The certificate issuing authorities may kindly be instructed to make proper verification before issuing such 

certificates.  

Yours faithfully,  

Sd/-  

(B.N. Srivastava)  

Director.  



 

 
 

No. 12016/28/90-SCD (R.L.Cell), Dated, the 20th November 1990.  

Copy forwarded to:-  

1. The Ministry of Personnel, Public Grievances and Pensions (Department of Personnel and Training), New 

Delhi  

2. Secretary, U. P.S.C, New Delhi.  

3. All the Ministries/Departments of Government of India.  

4. Secretary, Staff Selection Commission, CGO Complex, New Delhi.  

5. Comptroller and Auditor General of India.  

6. Secretary, Election Commission of India. New Delhi  

7. Secretary, Commission for Scheduled Castes/Scheduled Tribes, Lok Nayak Bhawan, New Delhi.  

8 Commissioner for Scheduled Castes/Scheduled Tribes, R.K. Puram, New Delhi.  

Sd/-  

(B.N. Srivastava)  

Director.  



 

 
 

Annexure 

Form of certificate to be produced by a candidate belonging to a Scheduled Caste or Scheduled Tribe in 

support of his claim.  

 

FORM OF CASTE CERTIFICATE 

 

This is to certify that Shri/Shrimati /Kumari* ……………………………….son/daughter*of 

……………………of village*/town*………………………in 

district/Division*………………………………….of the State/Union Territory*……………………belongs to 

the……………………Caste/Tribe* which is recognised as a Scheduled Caste  

Scheduled Tribe*  

Under:  

@The Constitution (Scheduled Castes) Order, 1950.  

@ The Constitution (Scheduled Tribes) Order, 1950.  

@ The Constitution (Scheduled Caste) (Union Territories) Order, 1951.  

@ The Constitution (Scheduled Tribes) (Union Territories) Order, 1951.[as amended by the Scheduled Castes 

and Scheduled Tribes Lists (Modification) Order, 1956, the Bombay Reorganisation Act, 1960, the Punjab 

Reorganisation Act, 1966, the State of Himachal Pradesh Act, 1970, the North Eastern Areas (Reorganisation) 

Act, 1971 and the Scheduled Castes and Scheduled Tribes Orders (Amendment) Act, 1976].  

@ The Constitution (Jammu and Kashmir) Scheduled Castes Order, 1956.  

@ The Constitution (Jammu and Kashmir) Scheduled Tribes Order, 1989.  

@ The Constitution (Andaman and Nicobar Islands) Scheduled Tribes Order, 1959.  

@ The Constitution (Dadra and Nagar Haveli) Scheduled Castes Order, 1962.  

@ The Constitution (Dadra and Nagar Haveli) Scheduled Tribes Order, 1962.  

@ The Constitution (Pondicherry) Scheduled Castes Order, 1964.  

@ The Constitution Scheduled Tribes (Uttar Pradesh) Order, 1967.  

@ The Constitution (Goa, Daman & Diu) Scheduled Castes Order, 1968.  

@ The Constitution (Goa, Daman & Diu) Scheduled Tribes Order, 1968.  

@ The Constitution (Nagaland) Scheduled Tribes Order, 1970.  

@ The Constitution (Sikkim) Scheduled Castes Order, 1978.  

@ The Constitution (Sikkim) Scheduled Tribes Order, 1978.  
 

2. Application in the case of Scheduled Castes/Scheduled Tribes persons who have migrated from one 

State/Union Territory:  

This certificate is issued on the basis of the Scheduled Caste/Scheduled Tribe certificate issued to 

Shri/Shrimati*…………………………………father/mother of 

Shri/Shrimati/Kumari*………………………………….of village/town*……………in 

District/Division……………............of the State/Union Territory …………………… who belongs to the 

……………………………Caste/Tribe* which is recognised as a Scheduled Caste  

Scheduled Tribe  

in the State/Union Territory*…………………………… issued by the………………………. (name of 

prescribed authority) vide their No……………………… dated…………………  

 

3. Shri*/Shrimati*/Kumari*……………………………… and/or his /her* Family ordinarily reside(s) in 

village/town* ………………………………. of …………………District/Division of the State/Union Territory 

of……………………………  

Signature ...................................................  

**Designation ..........................................  

( With Seal of Office)  

Place ........................................................... State .  

Union Territory  

Date ............................................................  

Please delete the words which are not applicable  

@ Please quote specific Presidential Order  



 

 
 

Delete the paragraph which is not applicable.  

Note: The term "Ordinarily resides(s)" used here will have the same meaning as in Section 20 of the 

Representation of the Peoples Act, 1950.  

** List of authorities empowered to issue Scheduled Caste / Scheduled Tribe Certificates:-  

1. District Magistrate/ Additional District Magistrate/Collector/Deputy Commissioner/ Additional Deputy 

Commissioner/ Deputy Collector/1st Class Stipendiary Magistrate/ City Magistrate / Sub-Divisional Magistrate/ 

Taluk Magistrate / Executive Magistrate/ Extra Assistant Commissioner. (not below the rank of 1st Class 

Stipendiary Magistrate)  

2. Chief Presidency Magistrate/ Additional Chief Presidency Magistrate/Presidency Magistrate.  

3. Revenue Officers not below the rank of Tehsildar.  

4. Sub-Divisional Officer of the area where the candidate and /or his family normally resides.  

5. Administrator / Secretary to Administrator/Development Officer (Lakshadweep Islands).  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

GUIDELINES FOR INTERCASTE MARRIED COUPLE AND THEIR PROGENY 

There is a need to reiterate the instructions that the tribe/community status of 

a person is determined on the tribe/community status of his/her father and not 



 

 
 

mother and, therefore, the certificates to be issued to a female applicant are 

required to be verified with reference to (i) the tribe/community status of her father 

and not of her husband, and (ii) her place of ordinary residence with reference to the 

place of residence of her father or grandfather and not that of her husband‟s family. 

In case the matriarchical system is in vogue, the tribe status of the person will be 

determined on the tribe status of his/her mother and not father and in this case the 

certificates to be issued to a female applicant are required to be verified with 

reference to the community status of her mother and not of her husband and her 

place of ordinary residence with reference to the place of residence of her mother or 

grandmother and not that of her husband‟s family. These instructions further imply 

that an ST woman marrying a non-ST person will continue to be an ST. Similarly, in 

case of inter-caste marriage, the children of that family would get the 

community/tribe status of their father. 

The guidelines in the matter have been issued to the States/UTs under the 

circular No.35/1/72-R.U. (SCT.V), dated 02/05/1975 on the question of granting of 

Scheduled Tribes status on marriage, as under: The guiding principle is that no 

person who was not a Scheduled Tribe by birth will be deemed to be a member of a 

Scheduled Tribe merely because he or she had married a person belonging to a 

Scheduled Tribe. Similarly, a person who is a member of a Scheduled Tribe would 

continue to be a member of that Scheduled Tribe, even after his or her marriage 

with a person who does not belong to a Scheduled Tribe. In a recent judgement of 

Hon‟ble Supreme Court involving the offspring of a couple where the mother belong 

to a ST and the father was a non ST, in the case titled Anjan Kumar v/s Union of 

India reported in (2006) 3SCC-257 wherein the Supreme Court has, after discussing 

earlier decisions of the Supreme Court on this issue, said that in view of the catena 

of the decisions of the Supreme Court, the questions raised are no more res integra. 

To sustain the claim, one must show that he/she suffered disabilities – socially, 

economically and educationally, cumulatively. The authorities concerned, before 

whom such claim is made is duty bound to satisfy itself that the applicant suffered 

disabilities – socially, economically and educationally before such certificate is 

issued. These instructions have been brought to the notice of the all States/UTs by 

this Ministry in October 2008.  

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

GOVERNMENT OF ANDHRA PRADESH 

ABSTRACT  

Extension of the benefits available for Scheduled Castes, Scheduled Tribe and Backward Classes to the 

children of inter-caste marriages Orders – Issued 

----------------------------------------------------------------------------------------------------------- 

EMPLOYMENT & SOCIAL WELFARE (B2) DEPARTMENT 

G.O.Ms.No.371                                                                                  Dated 13th April,1976 

     Read the Following : 



 

 
 

 

 

   

ORDER : 

The Government have issued orders in the G.Os. read above sanctioning certain incentives and non-

statutory educational concessions like scholarship, hostel facilities, fee concessions etc., to the children 

born of inter-caste marriage on the basis of the caste of either parent. The question whether statutory 

concessions like reservations in services and educational institutions may be extended to the children of the 

inter-marriage married couples has been examined by the Government. No statuary concessions can be 

given to the children of the inter-caste married couples has been examined as such. But where either 

parents belongs to Scheduled Castes, Scheduled Tribes or Backward Classes and if the child can be 

declared as belonging to the caste of either parent they will be eligible for the concessions allowed to the 

persons of that caste. The guidelines for determining the caste of the child of inter-caste married couple are 

laid down by the Govt. of India in their letter No.39/37/73-SCT, I Ministry of Home Affairs, dated 4th 

March 1975, a copy of which is appended. It is necessary to examine each case with reference to these 

guidelines, and where a child of inter-caste marriage can be treated as belonging to Scheduled Caste, 

Scheduled Tribes or Backward Classes in accordance with those guidelines, the child is eligible for 

reservation in services etc. allowed for that caste. 

2. For the purpose of admissions into educational institutional and professional colleges, however ,the 

Government direct the lower caste of either parent in the inter-caste marriage shall be deemed to be the 

caste of the child and it shall be eligible for the reservation of the seats made for that caste. 

3. All Heads of Departments and Collectors are requested to bring the above instructions to the notice 

of all concerned. 

(BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH) 

DILSUKHRAM, 

SECRETARY TO GOVT. 

To 

The Director of Harijan Welfare ,Hyd. 

The Director of School Edu. Hyd. 

The Director of Higher Edu., A.P., Hyd. 

The Regist., S.V. University, Tirupati, A.U. Waltair, O.U., Hyd. 

J.N.T.U., Hyd. A.P. Agri. U. Hyd. 

Copy to all Head of Dept. / Copy to all Collectors 

 

 

 

 

 

 

 

 

 

 

 

1. G.O.Ms. No. 546, E & SW, Dated 15th July 1974 

2. G.O.Ms. No. 583, E & SW, Dated 24th July 1974 

3. G.O.Ms. No. 632, E & SW, Dated 19th August 1974 

4. G.O.Ms. No. 496, E & SW, Dated 21th June 1974 



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

GOVERNMENT OF ANDHRA PRADESH 

ABSTRACT 

Social Welfare Department – Extension of the benefits available for SC’s, ST’s & BC’s to the 

children of Inter Caste Marriages – Deletion of Para 2 in G.O.Ms.No.371, Dated 13.4.1976 – 

Orders – Issued.. 

----------------------------------------------------------------------------------------------------------- 

SOCIAL WELFARE (CV) DEPARTMENT 

G.O.Ms.No.91  Dated 3.10.2007 

                                                                                                                                         Read the following:  

1. G.O.Ms.No.546 E&SW,  Dated 15th July 1974 

2. G.O.Ms.No.583, E&SW, Dated 24th July, 1974 

3. G.O.Ms.No.632, E&SW, Dated 19th August 1974 

4. G.O.Ms.No.496, E&SW, Dated 21st June 1975 

5. G.O.Ms.No.371, E&SW (B2) Dept. 13 April,1976 



 

 
 

ORDER: 

 

The Government have issued orders in the G.Os. read above sanctioning certain incentives and non-statutory 

educational concessions like scholarships, hostel facilities, fee concessions etc., to the children born of inter-caste 

marriages on the basis of the caste of either parent. 

 

 After careful consideration and keeping, in view of the advise of the Law Department, Government hereby 

order that the para 2 of G.O.Ms.No.371, E&SW (B2) Department, Dated: 13.4.1976 is hereby deleted with 

immediate effect.  The remaining paras of the G.O. will be intact. 

 

( BY ORDER AND IN THE NAME OF THE GOVERNOR OF ANDHRA PRADESH) 

 

                                                                            A.P.V.N SARMA 

SPECIAL CHIEF SECRETARY TO GOVT. 

To 

The Commissioner, Social Welfare, Hyderabad 

The Commissioner, Tribal Welfare, Hyderabad 

The Social Welfare & Tribal Welfare, Departments, Hyderabad 

The Director of School Education, Hyderabad 

The Director of Higher Education, A.P., Hyderabad 

The Registrars of All Universities 

The Registrar, Sri Venkateswara University, Tirupathi 

The Registrar, Andhra University, Waltair 

The Registrar, Osmania University, Hyderabad 

The Registrar, Jawaharlal Nehru Technological University, Hyderabad 

The Registrar, A.P. Agricultural University, Hyderabad 

Copy to All Heads of Departments 

Copy to All CollectorsSf/Sc 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

IN THE ANDHRA PRADESH ADMINISTRATIVE TRIBUNAL  

AT HYDERABAD 
TUESDAY, THE FOURTH DAY OF FEBRUARY  

TWO THOUSAND THREE 
PRESENT 

THE HON'BLE MR. N.V.H. SASTRY, MEMBER (A) 
Constitution as a Bench U/S 5(6) of the Administrative Tribunals Act, 1985  

 
 

0.A.No. 10/98 
 

BETWEEN 
 

Ch. Bapu Rao, Junior Accountant, 0/o. Sub Treasury, Yellareddy 

Nizamabad Dist. ... Applicant 

(By. Mr. M. Ramgopal Rao, Counsel for Applicant) 

and 

1.  The Director of Treasuries and Accounts 

A.P., Hyderabad 

2. The District Treasury Officer, Nizamabad 

3. The Commissioner of Tribal Welfare, A.P., Hyderabad 

4. Government of A.P. rep.by its Secretary, 

Finance and Planning Dept. Secretariat, Hyderabad - 22 Respondents 



 

 
 

(By Mr. A. Prabhakar, G.P. for F&P (s)) 

Application filed, under Section 19 of the Administrative Tribunals Act, 1985, praying the-Tribunal 

to call for the records relating to the impugned proc. No. K3/49327/6/88-2, Di 15-12-1997 issued by the 

Director of Treasuries and Accounts, A.P., Hyderabad and quash the same by holding the impugned 

proceedings as illegal, arbitrary, discriminatory and violative of Articles 14, 16 and 21 and 311 (2) of the  

O.A. 10/98 
 
 

O.A. 10/98 

(ORDER AS PER HON'BLE SRI N.V.H. SASTRY, M(A)) 
 
 

 

 

 

 

 

 

Constitution and also opposed to all canons of equity, justice and fair play. 

This original application having come-up for hearing on 28-1-2003 and having stood over for consideration till to-day, the 

Tribunal made the following, ORDER :- 
 
O.A. 10/98 

(ORDER AS PER HON'BLE SRI. N.V.H. SASTRY, M(A)) 
The applicant is a Junior Accountant in Treasuries and Accounts Department, Nizamabad district. The applicant sought for 

setting aside the impugned proceedings dt. 15-12-1997 issued by the Director of Treasuries and Accounts, Hyderabad. 

2. When this matter came up for admission, there was no interim relief granted to the applicant. 

3. Learned counsel for the applicant and learned GP are heard. Counter is perused and the following order is passed : 

The applicant averred in the O.A. that he belonged to "Mannerwarlu" caste which comes under S.T. Community. He was 

selected by the APPSC in the category of ST community. He was appointed as a Jr. Asst. through orders dt. 15- 

3-1984. When a false complaint was made against the applicant that the applicant filed a false ST certificate, th e 

Commissioner of Tribal Welfare conducted an enquiry on 15-12-1984. The applicant filed a caste certificate issued by the 

Tahsildar, Yellareddi Taluq which showed his caste as Mannerwarlu. But, however, parallel enquiry was conducted without his 

knowledge by the Tribal Welfare Department and held that the applicant belonged to "Choudary" community and, therefore, the caste 

certificate filed by the applicant was invalid and false. Based on this, a charge memo dt. 25.1.1991 was issued alleging that he 

suppressed the real community and produced a false certificate. The applicant submitted his explanation to the charge memo in 

February, 1991 denying the charges. It was the .ubmission of the applicant that only Revenue and Police authorities are 

authorised to investigate into the community and not the Tribal Welfare Department. Without considering these assertions of 

the applicant, the Joint Collector, Nizamabad issued a show cause notice to the applicant on 20-2-91 for cancellation of this 



 

 
 

caste certificate. The applicant submitted his reply stating that the Commissioner of Tribal Welfare without conducting any 

enquiry came to the conclusion that the applicant did not belong to ST community. Subsequently, no orders of the Joint 

Collector were served upon the applicant. However, the District Treasury Officer, Nizamabad kept the applicant under 

suspension through his orders dt. 23-1-1992 as per APCS (CCA) Rules alleging that the applicant secured employment by filing a 

false ST certificate and also stating that the earlier caste certificate issued by the Tahsildar, Yellareddi Taluq was cancelled by the 

Collector in the Joint Collector's proceedings dt. 11-4-91. After the issue of the charge memo in February, 1991, the Regional 

Deputy Director of Treassuries and Accounts, Hyderabad was appointed as an enquiry officer under APCS (CCA) Rules, 1963. 

The enquiry officer conducted an enquiry and furnished his report to the Director on 26-8-92 holding that the applicant produced a 

false certificate while securing the appointment. The applicant also submitted that he had already put in 10 to 15 years of 

service and if at this point of time he is thrown out of employment it will cause undue hardship to him. It was also his submission 

that the applicant is also situated similar to that of one Mr. B.N. Rao, S.I of Police, Rangareddy district whose case is pending with 

the Collector, Nizamabad. It was also stated that the enquiry officer had not conducted enquiry in accordance with rules. The 

enquiry officer has not examined any witness but submitted his. 

4. In view of this, the Director of Treasuries and Accounts, Hyderabad issued a show cause enquiry report notice, dt. 30-9-92 

directing the applicant to show cause as to why he should not be dismissed from service, while agreeing with the findings of the 

enquiry officer, a criminal case was also filed against the applicant in CC. No. 17/92 in the Court of Judicial First Class 

Magistrate, Yellareddy. The applicant stated that as the criminal case is pending, it is not appropriate to proceed with the 

departmental enquiry. In view of this, he sought for time to file his explanation. The criminal court held that the applicant is not 

guilty of the offence u/s. 420 IPC. The criminal court had taken into consideration all the relevant material and acquitted him 

of the charge. Therefore, no conclusion other than the one already given by the criminal court can be drawn now by the 

department. 

5. The applicant was however, reinstated through the orders of the Dy. Director, District Treasury Offi ce, Nizamabad dt. 

15-3-96 and was posted as Jr. Accountant in District Treasury, Nizamabad. He continued as such in service. However, the 

Director of Treasuries and Accounts issued final orders Dt. 15-12-97 dismissing the applicant from service simply relying upon 

the report of the enquiry officer Dt. 26-8-91. The main submission of the applicant is that the criminal court acquitted him of the 

charge and found him not guilty and also no enquiry was conducted by the enquiry officer in accordance with the procedure 

prescribed under CCA Rules. Though the applicant stands on a similar footing as that of B.N. Rao, S.1 of Police and one P. 

Narsimha Rao, Senior Accountant, Nizamabad, it is only the applicant who was dismissed from service and thus, he was 

discriminated. 

6. Learned counsel argued that the enquiry conducted by the Regional Deputy Director of Treauries and Accounts, Hyderabad 

stating that the applicant does notbelong to scheduled tribe community was behind the back of the applicant and the applicant had 

no opportunity to put forth his contention. Learned counsel for the applicant submitted that on the very same charge, a criminal 

case was filed by the respondent against the applicant which resulted in clean acquittal of the applicant. The criminal court also held 

that the applicant was not guilty. In view of this, the department ought to have followed the Judgment of the criminal court and 

exonerated the applicant from the charge. 

7. Learned counsel for the applicant also submitted that in a similar case of one Mr. P. Narsimha Rao, Senior Accountant in 

the Office of the Treasuries and Accounts, Nizamabad against whom also an enquiry was conducted regarding false certificate 

said to have been produced by him for securing employment, no action was taken against him and he is still being continued, 



 

 
 

whereas the applicant who is similarly situated was discriminated and removed from service through the impugned orders. 

Learned counsel for the applicant also submitted that according to Section  

- 5 of the A.P Regulation of Issue of Community certificate Act, 1993, the Joint Collector shall cancel the certificate only 

after giving an opportunity of making a representation. No notice was issued by the Joint Collector before such cancellation. In 

view of this, the order of the Joint Collector cancelling the community certificate issued to the applicant shall also be set aside. 

8. Learned G.P while reiterating the contents mentioned in the counter stated that the Commissioner of Tribal Welfare 

conducted a detailed enquiry and submitted a detailed report on 20-11-1990. It was observed by him that the applicant does not 

belong to scheduled tribe and, therefore, his appointment to the post reserved for STs' is invalid. In view of this enquiry report, the 

RDD, Hyderabad was appointed as an enquiry officer. He framed charges Dt. 25-1-91 acknowledged by the applicant. The 

enquiry officer conducted oral enquiry and submitted report on 26-8-91 holding the charges as proved. The Joint Collector 

cancelled the caste certificate issued to the applicant by the Tahsildar, Yellareddi through his orders dt. 11-4-91 based on the 

report of the Commissioner of Tribal Welfare. In view of this, the Collector requested the Treasuries department to take 

departmental action against the applicant as per para-5 of G.O. Ms. No. 289, Social Welfare Department dt. 28-11-86. The 

applicant was kept under suspension by the DTO, Nizamabad on 23-1-92. The RDD conducted a detailed enquiry and 

submitted his report on 26-8-91. The applicant was directed to submit his explanation by the DTO through his memo dt. 30-9-

92. A copy of the enquiry officer's report was furnished to the applicant by the Director. He submitted explanation dt. 16-3-93 

stating that the criminal court held him as not guilty and acquitted him and, therefore, further action may be dropped. 

9. It was also mentioned in the counter that according to Government Memo dt. 24-3-92 where a Government employee is 

removed or dismissed after complying with the requirements of Article 311(2) or as per the provisions of the APCS (CCA) Rules, 

1963, the said removal or dismissal or any other punishment is not adversely effected even in case of acquittal of the delinquent 

officer in a criminal case, if he is prosecuted in addition to the departmental action. In view of this, as the enquiry officer 

conducted enquiry and it was proved that the applicant does not belong to ST Community and actually he belongs to forward 

community, the explanation of the applicant can not be accepted. 

10. It is also seen that the Government after duly considering the entire issue, informed through their Memo Dt. 14-11-97 that 

there is no bar to finalise the departmental action even if the applicant is acquitted in a criminal case as per the instructions 

contained in memo No. 244/SC/91-1 dt. 24-3-92 of the General Administration Department. In view of this, the respondents 

considered that the continuation of the applicant in service is not desirable in public interest. Accordingly, he was dismissed 

from service as per the Director's order dt. 15-12-1997. It was also stated in the counter that the applicant ought to have preferred 

an appeal to the appellate authority i.e. the Government. Thus, GP. also submitted that the applicant secured a bogus/false 

certificate about his community status to show that he belongs to ST community though actually he belongs to forward 

community. The said certificate was cancelled by the Joint Collector after a detailed enquiry conducted by the Commissioner of 

Tribal Welfare. Due procedure prescribed under the APCS (CCA) Rules, 1963 was followed, the enquiry and the departmental 

proceedings led to the conclusion that the applicant was guilty of the charge of playing fraud on the Government for securing 

employment. It was also his contention that the criminal court acquitted the applicant only giving him benefit of doubt. Even 

otherwise, acquittal by a criminal court is not a bar on the department to take an independent view, as the standard of proof 

required to be obtained in such cases by the department is not so high as in the case of a criminal court. Thus, finally it was 

his submission that as there is no procedural irregularity and also as the applicant had cheated the Government by playing fraud 

about his community status, the applicant was liable to be dismissed from service and accordingly, he was dismissed. In view 

of this, no interference is called for. 



 

 
 

11. After hearing both sides and after perusal of the record, the following facts arise: 

The applicant was selected through APPSC in Group - IV Services as Junior Accountant in the Treasuries Department in 

the post reserved to the ST community. This was based upon the certificate issued by the Tahsildar, Yellareddy Taluq, 

Nizamabad District. A detailed enquiry was conducted by the Commissioner of Tribal Welfare about the community status of 

the applicant. Based on this report of the Commissioner of Tribal Welfare, Joint Collector issued orders on 11-4-91 cancelling the 

caste certificate issued to the applicant by the erstwhile Tahasildar, Yellareddy Taluq Dt. 30-5-79. These orders cancelling the 

caste certificate were issued much earlier to the A.P Regularisation of Issue of Community Certificates Act, 1993. The applic ant 

had not questioned these orders in this case. Nor was there any document filed to show that he had challenged these orders of 

cancellation. The contention of the applicant that he is not so far served with the orders of cancellation and, therefore, he is not 

aware of it cannot be accepted. In view of the fact that a regular enquiry against him under CCA rules was commenced on the 

issue of community status of the applicant. The applicant had also not questioned the cancellation order even subsequent to the 

receipt of the charge memo by him. In view of this, he cannot agitate this before this Tribunal at this point of time nor is this 

Tribunal competent to adjudicate this issue. 

12. Coming to the question of disciplinary proceedings, it is observed that the Director of Treasuries and Accounts through his 

order dt. 6-12-90 appointed the then Regional Dy. Director of T & A Region III, Hyderabad as an enquiry officer under CCA 

Rules, 1963. The charges framed by the enquiry officer were also acknowledged by the applicant on 5-2-91. It is also not the case 

of the applicant that there is any violation in the respondents following the procedure under the CCA Rules. It is also seen that 

charges were framed on 25-1-91, explanation was submitted and the enquiry officer submitted his report on 26-8-91, the applicant 

was suspended on 23-1-92, show cause notice was issued to the applicant along with the enquiry officer's report on 30-9-92. The 

applicant submitted his explanation on 16-3-93. The applicant was reinstated on 7-3-96. It is also seen that the applicant did not 

choose to examine any defence witnesses to defend his case though he had cited witnesses in form No.1 submitted by him to the 

enquiry officer. Thus, there is no irregularity or infirmity on the part of the respondents in following the statutory procedure laid 

down in the CCA Rules. 

13. The next contention was that the applicant was given acquittal by the criminal court on the very same charge of 

obtaining a false certificate. However, it is seen that this acquittal was not even a clean acquittal but it was only by way of benefit 

of doubt as could be seen from the last part of the Judgment of the criminal court. Apart from this, it is well established law that 

the standard of proof by way of adducing evidence and its appreciation in a criminal case is very high whereas it is not so in 

departmental proceedings. The various facts and circumstances obtaining in the case will be considered in a departmental enquiry. 

The strict standard of admissibility of evidence as obtained in a criminal case is not obtained in a departmental enquiry. In  a 

departmental proceeding, it is enough if the charge is conclusively proved based upon the enquiry conducted by the authorities 

and the appreciation of the enquiry report by the disciplinary authority. Thus, when the departmental authorities came to a 

conclusion based upon the evidence holding that the applicant does not belong to scheduled tribe community, these findings 

cannot be assailed. The appreciation of the said evidence and the resultant orders that would be issued by the disciplinary 

authority are totally within its domain. In view of this, the contention of the applicant that the acquittal in the criminal court, that 

too by way of benefit of doubt, should automatically prompt the disciplinary authority to arrive at the same finding cannot be 

accepted. This view is also contained in Government Memo No. 244/SC/91-1 dt. 24-3-92. 

14. In view of the above, it has to be necessarily held that the applicant secured appointment by playing fraud on the 

Government by submitting a false ST community certificate though he does not belong to ST community. 



 

 
 

15. Hon'ble Supreme Court of India in Civil Appeal No. 3414/2002 dt. 9-5-2002 reported in (2002) 5 SCC 11 held that Courts 

shall not interfere with the quantum of punishment. 

16. In the case of SECRETARY, APSWREI SOCIETY Vs J. PRATAP, the Supreme Court held that where the employment 

was sought on the basis of vague degrees and enquiry was held and charges were proved and services were terminated, the 

order of punishment imposed by the Government was confirmed. The Principal in this case squarely applies to the facts 

obtaining in this case where the applicant secured appointment as Jr. Asst. in the Government service through a false certificate. 

17. In view of my above findings, the impugned oders cannot be assailed and the orders issued by the Director of Treasuries 

and Accounts dismissing the applicant from service can not be faulted.  

18. O.A. is, therefore, held as devoid of merits and it is accordingly, dismissed.  

Sd/- 

V.RAMAKRISHNA  

Asst. Registrar 

//True Copyll 

 

Assistant Registrar 
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JUDGMENT: 

J U D G M E N T H.K.SEMA,J The appellant Shri Anjan Kumar is the offshoot of the wedlock between Shri Lakshmi 

Kant Sahay, District Gaya in the State of Bihar and Smt. Angela Tigga who belongs to Scheduled Tribe community of 

Oraon Tribe, village Pondi Potkona, Distt./Division Raigarh, State of Madhya Pradesh. By an order dated 7th August, 

1992 Scheduled Tribe certificate was issued to the appellant by S.D.M., Gaya on the ground that the mother of the 

appellant Smt. Angela Tigga belongs to Oraon tribe which is recognised as a Scheduled Tribe in the State of Madhya 

Pradesh. The appellant appeared before the Civil Service Examination in 1991 conducted by the Union Public Service 

Commission claiming himself to be the Scheduled Tribe candidate. In the said examination he had passed the written 

test but could not qualify in the interview. He again appeared in the Civil Service Examination conducted by the Union 

Public Service Commission in the year 1992 and passed the written examination. In 1993 he was called for interview. 

The result of the successful candidates was published and he stood at 759th rank in order of merit. He was also allotted 

Indian Information Service Grade A. However, the appellant did not receive any final posting order, which had 

resulted in filing many representations to the Union of India. In one of representations dated 14th September, 1994 the 

appellant also stated that he belongs to Scheduled Tribe category and his sub-caste is Oraon. 

Having failed to receive any positive response from the respondents, he filed an Original Application before the Central 

Administrative Tribunal, Principal Bench, New Delhi being O.A. No. 2291 of 1994, inter alia, seeking direction to the 

Union of India to allow the appellant to join training. In response to the notice issued by the Tribunal, the Union of 

India, by its letter dated 9th November, 1994, conveyed to the Tribunal that the appellant has not been brought up in 

tribal environment and that his father is a non-tribal and, therefore, he cannot be treated as a Scheduled Tribe. Further, 

the Union of India, as directed by the Tribunal, conducted the enquiry into the question whether the appellant belongs 

to Scheduled Tribe community and the enquiry was conducted by the Additional District Collector, Jaispurnagar, 

District Raigarh, Madhya Pradesh and the report was submitted on 26th June, 1995. The enquiry report obviously was 

against the appellant. After examining the enquiry report submitted as aforestated, the Tribunal ultimately dismissed 



 

 
 

the Original Application No. 2291 of1994 by order dated 12th December, 1995. Aggrieved thereby the appellant filed 

a Writ Petition being C.W.P No. 647 of 1997 before the High Court of Madhya Pradesh at Jabalpur, inter alia, 

challenging the enquiry report submitted by the enquiry officer on the allegation of violation of the principles of 

natural justice inasmuch as no opportunity of hearing had been accorded to the appellant. The learned single Judge of 

the High Court after perusing the records and the enquiry report, submitted by the enquiry officer, dismissed the Writ 

Petition by order dated 22nd January, 1999. The appellant thereafter carried an unsuccessful appeal before the 

Division Bench in L.P.A. No. 138 of 1999, which was dismissed by the L.P.A. bench on 3rd December, 1999. Hence, 

the present appeal by special leave. 

We have heard the parties at length. 

The sole question calls for determination in this appeal is, as to whether the offshoot of the tribal woman married to 

non-tribal husband could claim status of Scheduled Tribe and on the basis of which the Scheduled Tribe certificate 

could be given. 

It is contended by Mr. M.N.Krishnamani, learned senior counsel that the enquiry officer conducted the enquiry behind 

the back of the appellant and therefore, the learned single Judge as well as the Division Bench erred in law dismissing 

the petition/appeal by placing reliance on the enquiry report and the material collected during the course of the 

enquiry. He further contended that the marriage of mother of the appellant (Scheduled Tribe) and the father of the 

appellant (Kayastha) has been approved and accepted by the community of the village and the appellant has been 

transplanted into the Tribal community and therefore, he was entitled to the Scheduled Tribe certificate which was 

correctly granted. In this connection, he has referred to a Circular dated 4th March, 1975 issued by the Government of 

India, Ministry of Home Affairs on the subject 'Status of children belonging to the couple one of whom belongs to 

Scheduled Castes/Scheduled Tribes'. He particularly referred to the portion when a Scheduled Tribe woman marries a 

non-Scheduled Tribe man, the children from such marriage may be treated as members of the Scheduled Tribe 

community, if the marriage is accepted by the community and the children are treated as members of their own 

community. Such Circulars issued from time to time, being not law within the meaning of Article 13 of the 

Constitution of India, it would be of no assistance to the appellant on the face of the Constitutional provisions. Further, 

the facts of this case are however different with the facts in which the circular was sought to be clarified. 

Undisputedly, the marriage of the appellant's mother (tribal woman) to one Lakshmi Kant Sahay (Kayastha) was a 

court marriage performed outside the village. Ordinarily, the court marriage is performed when either of the parents of 

bride or bridegroom or the community of the village objects to such marriage. In such a situation, the bride or the 

bridegroom suffers the wrath of the community of the village and runs the risk of being ostracised or ex-

communicated from the village community. Therefore, there is no question of such marriage being accepted by the 

village community. The situation will, however, stand on different footing in a case where a tribal man marries a non-

tribal woman (Forward Class) then the offshoots of such wedlock would obviously attain the tribal status. However, 
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the woman (if she belongs to forward class) cannot automatically attain the status of tribal unless she has been 

accepted by the community as one of them, observed all rituals, customs and traditions which have been practiced by 

the tribals from time immemorial and accepted by the community of the village as a member of tribal society for the 

purpose of social relations with the village community. Such acceptance must be by the village community by a 

resolution and such resolution must be entered in the Village Register kept for the purpose. Often than not, such 

acceptance is preceded by feast/rituals performed by the parties where the elders of the village community 

participated. However, acceptance of the marriage by the community itself would not entitle the woman (Forward 

class) to claim the appointment to the post reserved for the reserved category. It would be incongruous to suggest that 

the tribal woman, who suffered disabilities, would be able to compete with the woman (Forward class) who does not 

suffer disabilities wherefrom she belongs but by reason of marriage to tribal husband and such marriage is accepted by 

the community would entitle her for appointment to the post reserved for the Scheduled Castes and Scheduled Tribes. 

It would be a negation of Constitutional goal. It is not disputed that the couple performed court marriage outside the 

village; settled down in Gaya and their son, the appellant also born and brought up in the environment of forward 

community did not suffer any disability from the society to which he belonged. Mr. Krishnamani, learned senior 

counsel contended that the appellant used to visit the village during recess/holidays and there was cordial relationship 

between the appellant and the village community, which would amount the acceptance of the appellant by the village 

community. By no stretch of imagination, a casual visit to the relative in other village would provide the status of 

permanent resident of the village or acceptance by the village community as a member of the tribal community. 

The 'tribe' has been characterized by Dr. Gupta, Jai Prakash in The Customary Laws of the Munda & the Oraon quoted 

by this Court in State of Kerala vs. Chandramohanan (2004) 3 SCC 429 at 432 as under: "Tribe has been defined as a 

social group of a simple kind, the members of which speak common dialect, have a single government and act together 

for such common purposes as warfare. Other typical characteristics include a common name, a contiguous territory, a 

relatively uniform culture or way of life and a tradition of common descent. Tribes are usually composed of a number 

of local communities e.g. bands, villages or neighbourhoods and are often aggregated in clusters of a higher order 

called nations. The term is seldom applied to societies that have achieved a strictly territorial organization in large 

States but is usually confined to groups whose unity is based primarily upon a sense of extended kinship ties though it 

is no longer used for kin groups in the strict sense, such as clans." 

Bhowmik, K.L. in Tribal India: a profile in India Ethnology observed: 

"Tribe in the Dictionary of Anthropology is defined as 'a social group, usually with a definite area, dialect, cultural 

homogeneity and unifying social organization. It may include several subgroups, such as sibs or villages. A tribe 

ordinarily has a leader and may have a common ancestor, as well as patron deity. The families or small communities 

making up the tribe are linked through economic, social, religious, family or blood ties'." 
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The object of Articles 341, 342, 15(4), 16(4) and 16(4A) is to provide preferential treatment for the Scheduled Castes 

and Scheduled Tribes having regard to the economic and educational backwardness and other disabilities wherefrom 

they suffer. So also considering the typical characteristic of the tribal including a common name, a contiguous 

Territory, a relatively uniform culture, simplistic way of life and a tradition of common descent, the transplantation of 

the outsiders as members of the tribe or community may dilute their way of life apart from such persons do not suffer 

any disabilities. Therefore, the condition precedent for a person to be brought within the purview of the Constitution 

(Scheduled Tribes) Order, 1950, one must belong to a tribe and suffer disabilities wherefrom they belong. 

In Kumari Madhuri Patil v. Addl.Commnr. Tribal Development (1994) 6 SCC 241 this Court denounced the practice of 

persons claiming benefits conferred on STs by producing fake, false and fraudulent certificates: "13. The admission 

wrongly gained or appointment wrongly obtained on the basis of false social status certificate necessarily has the effect 

of depriving the genuine Scheduled Castes or Scheduled Tribes or OBC candidates as enjoined in the Constitution of 

the benefits conferred on them by the Constitution. The genuine candidates are also denied admission to educational 

institutions or appointments to office or posts under a State for want of social status certificate. The ineligible or 

spurious persons who falsely gained entry resort to dilatory tactics and create hurdles in completion of the inquiries by 

the Scrutiny Committee. It is true that the applications for admission to educational institutions are generally made by 

a parent, since on that date many a time the student may be a minor. It is the parent or the guardian who may play 

fraud claiming false status certificate." 

Similar view was reiterated in Director of Tribal Welfare, Govt. of A.P. vs. Laveti Giri (1995) 4 SCC 32. In the case 

of Punit Rai vs. Dinesh Chaudhary (2003) 8 SCC 204 this Court at page 221 in para 39 observed as under:- "39. A 

person in fact not belonging to the Scheduled Caste, if claims himself to be a member thereof by procuring a bogus 

caste certificate, would be committing fraud on the Constitution. No court of law can encourage commission of such 

fraud" 

Further in Punit Rai's case (supra) in paragraph 27, this Court observed that: 

"27. The caste system in India is ingrained in the Indian mind. A person, in the absence of any statutory law, would 

inherit his caste from his father and not his mother even in a case of inter-caste marriage." 

In the case of Valsamma Paul (Mrs.) vs. Cochin University and others (1996) 3 SCC 545 this Court again examined the 

entire gamut and came to the conclusion that the condition precedent for acquiring Scheduled Tribes Certificate one 

must suffer the disabilities - Socially, Economically and Educationally. The facts of that case are important and may 

be recited in a nutshell. Two posts of Lecturers in Law Department of Cochin University were notified for recruitment, 

one of which was reserved for Latin Catholics (Backward Class Fishermen). The appellant was a Syrian Catholic (a 

Forward Class). She married to Latin Catholic (Backward Class Fishermen) and had applied for selection as a reserved 
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candidate. The University selected her on that basis and accordingly appointed her against the reserved post. Her 

appointment was questioned by another candidate by filing a writ petition praying for a direction to the University to 

appoint the petitioner in place of the appellant. The learned single Judge allowed the Writ Petition. On appeal being 

filed before the Division Bench concerning the important question of law a reference was made to the Full Bench. The 

Full Bench held that though the appellant was married according to the Canon Law, the appellant being a Syrian 

Catholic by birth (Forward Class), by marriage with the Latin Catholic (Backward Class Fishermen) is not member of 

that Class nor can she claim the status as a Backward Class by marriage. On an appeal being preferred before this 

Court against the decision of the Full Bench this Court after referring to various decisions of this Court upheld the 

Judgment of the Full Bench. This Court held in paragraphs 33 and 34 as under: 

"33. However, the question is: Whether a lady marrying a Scheduled Caste, Scheduled Tribe or OBC citizen, or one 

transplanted by adoption or another voluntary act, ipso facto, becomes entitled to claim reservation under Article 

15(4) or 16(4), as the case may be? It is seen that Dalits and Tribes suffered social and economic disabilities 

recognized by Articles 17 and 15(2). Consequently, they became socially, culturally and educationally backward; the 

OBCs also suffered social and educational backwardness. The object of reservation is to remove these handicaps, 

disadvantages, sufferings and restrictions to which the members of the Dalits or Tribes or OBCs were subjected and 

was sought to bring them in the mainstream of the nations's life by providing them opportunities and facilities. 

34. In Murlidhar Dayandeo Kesekar v. 

Vishwanath Pandu Barde 1995 Supp (2) SCC 549 and R.Chandevarappa v. State of Karnataka (1995) 6 SCC 309 this 

Court had held that economic empowerment is a fundamental right to the poor and the State is enjoined under Articles 

15(3), 46 and 39 to provide them opportunities. Thus, education, employment and economic empowerment are some 

of the programmes the State has evolved and also provided reservation in admission into educational institutions, or in 

case of other economic benefits under Articles 15(4) and 46, or in appointment to an office or a post under the State 

under Article 16(4). Therefore, when a member is transplanted into the Dalits, Tribes and OBCs, he/she must of 

necessity also have had undergone the same handicaps, and must have been subjected to the same disabilities, 

disadvantages, indignities or sufferings so as to entitle the candidate to avail the facility of reservation. A candidate 

who had the advantageous start in life being born in Forward Caste and had march of advantageous life but is 

transplanted in Backward Caste by adoption or marriage or conversion, does not become eligible to the benefit of 

reservation either under Article 15(4) or 16(4), as the case may be. Acquisition of the status of Scheduled Caste etc. by 

voluntary mobility into these categories would play fraud on the Constitution, and would frustrate the benign 

constitutional policy under Articles 15(4) and 16(4) of the Constitution." 

In view of the catena of decisions of this Court, the questions raised before us are no more res integra. The condition 

precedent for granting tribe certificate being that one must suffer disabilities wherefrom one belongs. The offshoots of 
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the wedlock of a tribal woman married to a non-tribal husband - Forward Class (Kayastha in the present case) cannot 

claim Scheduled Tribe status. The reason being such offshoot was brought up in the atmosphere of Forward Class and 

he is not subjected to any disability. A person not belonging to the Scheduled Castes or Scheduled Tribes claiming 

himself to be a member of such caste by procuring a bogus caste certificate is a fraud under the Constitution of India. 

The impact of procuring fake/bogus caste certificate and obtaining appointment/admission from the reserved quota 

will have far-reaching grave consequences. The meritorious reserved candidate may be deprived of reserved category 

for whom the post is reserved. The reserved post will go into the hands of non-deserving candidate and in such cases it 

would be violative of the mandate of Articles 14 and 21 of the Constitution of India. 

The Scheduled Caste and Scheduled Tribe Certificate is not a bounty to be distributed. To sustain the claim, one must 

show that he/she suffered disabilities - socially, economically and educationally cumulatively. The concerned 

authority, before whom such claim is made, is duty bound to satisfy itself that the applicant suffered disabilities 

socially, economically and educationally before such certificate is issued. Any concerned authority issuing such 

certificates in a routine manner would be committing the dereliction of Constitutional duty. 

In the result, there is no merit in this appeal and it deserves to be dismissed with costs. The tribal certificate dated 7th 

August, 1992 procured by the appellant by misrepresentation of the facts is quashed and set aside. The appeal is 

dismissed with costs. 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

W.S.V. Satyanarayana 

vs. 

Director of Tribal Welfare, A.P. Hyderabad & Others 

(High Court) 

Writ Appeal No. 1188 of 1996 | 06-12-1996 

 

V. Rajagopala Reddy, J. 1. This writ appeal is brought by the appellant- petitioner, aggrieved by the order 

passed by the learned Single Judge in his W.P. No. 11020 of 1992, who dismissed the writ petition and 

while dismissing the same declared that the petitioner therein was not entitled to be treated as 

'Kondakapu', a Schedule Tribe and that he was also not entitled for the benefits meant for S.T. candidates. 

The learned single Judge also directed that the appellant-petitioner's M.B.A. certificate should also be 

withdrawn. The appellant-petitioner filed the writ petition questioning the memo dated 9.6.1992 issued 

by the Principal, University College, Nagarjuna University (R3), as illegal and without jurisdiction. 2. 

The question of some importance that arises is how to determine the social status of the appellant 

petitioner, who is an off-spring born out of the wedlock between a couple, one of whom is a member of 

Scheduled Tribe; whether the offspring takes automatically the caste of his father. 3. The facts have been 

stated by the learned single Judge in extenso. However, the following few facts are required to be stated 

for disposal of this appeal :- The appellant-petitioner's father, a person belonging to Balija a Community, 

married a woman of Kondakapu community, which, is recognised as Scheduled Tribe, in 1965. The 

appellant-petitioner started his school education in Kovvuru and graduated from Ongole and secured 

admission in M.B.A. course in Nagarjuna University, Guntur, in July, 1990, on the basis of his social 

status certificate as S.T. The 3rd respondent, basing on the intimation dated 13.5.1992 given by the 1st 

respondent, issued the impugned memo seeking explanation of the appellant-petitioner as to why the 

admission granted to him in a seat meant for S.T. candidate, should not be cancelled. The appellant-

petitioner approached this Court without submitting any explanation. Pending the writ petition, the 



 

 
 

appellant-petitioner completed his M.B.A. course. The learned single Judge had difficulty in treating the 

appellant-petitioner as Scheduled Tribe, since his father belongs to Balija community and that his social 

status would automatically devolve on the child irrespective of whether the mother of the said child is a 

Scheduled Tribe. He was of the view that the social status of the offspring born out of the wedlock 

between two communities, should be that of the father. Learned single Judge held that G.O. Ms. No. 371, 

Employment and Social Welfare (E2) Department, dated 13.4.1976, under which the Government 

directed that for the purpose of admission into educational institutions and professional colleges the 

lower caste of either parent in the inter-caste marriages should be deemed to be the caste of the child, 

which was the basis for the caste certificate of the appellant- petitioner, could not be relied upon since it 

was held to be ultra vires of the powers of the Executive, being contrary to the provisions of the 

constitution of India, by this Court in W.P. No. 14875 of 1985, by an order dated 19.2.1986. 4. Learned 

counsel for the appellant-petitioner reiterated his arguments and sought to rely upon C.O. Ms. No. 371, 

Employment and Social Welfare (E2) Department, dated 13.4.1976, under which the social status 

certificate was issued by the 4th respondent to the appellant-petitioner and on the fact that being offspring 

of a Scheduled Tribe mother he should automatically be treated as Scheduled Tribe and that the learned 

single Judge went wrong in importing the concepts of patriarchy prevailed under old Hindu Law, which 

denied the rights arising out of motherhood and destroying the concept of equality between men and 

women. 5. Learned counsel for the 1st respondent, however, contended that the impugned certificate was 

vitiated as it was based on wrong assumptions and issued without holding enquiry into the community of 

the appellant-petitioner and without following the instructions issued by the Government of India with 

regard to status of off-spring of the couple, one of the spouses is a Tribal. 6. We agree, to some extent, 

with the-contention of the learned counsel for the appellant-petitioner that the view expressed by the 

learned single Judge, that the child automatically, or as a matter of course without any enquiry takes the 

social status of the father, under the prevailing social conditions, is not acceptable. Such an assumption is 

not sanctioned either on principle or practices in the Hindu community as revealed in Dharmasasthras or 

by authoritative pronouncements of Courts. 7. During Vedic days inter-caste marriages were prohibited, 

since the caste system was rigid and also for the reason that all the castes were not treated on equal 

footing. However, the marriages between members of sub-divisions in a lower caste were being 

permitted. However, it was not known how the caste of offspring of such marriages were treated. Slowly 

by series of enactments and also due to social changes and efforts of great social pioneers and due to 

technological developments the caste system has become less rigid and inter-caste marriages have 

become common. However, the caste structure, regrettably, is still prevalent. Caste became the criterion, 

due to the social and economic backwardness of its community, granting for reservations. In Hinduism 

caste was based upon the actions or vocations. In fact, the castes were originally created on the basis of 

actions and functions. Caste is a combination of persons governed by long and uniform usages or 



 

 
 

customs with regard to food, ceremonies, marriages and occupation and it has its own rules to manage the 

members of its community. Caste need not therefore have any relation to the birth. Caste system since 

became hereditary, caste is, taken by birth. The caste of a person is generally decided by his birth. But 

there are instances where by the option of a person, he could acquire a caste/Tribe, provided the members 

of the caste/Tribe took him into their fold. As assumed by the-learned single Judge it is true that the 

patriarchal form of society is still prevalent and the caste of a person is known by knowing the caste of 

his father and his mother's caste/Tribe would be irrelevant. The wife, after marriage, goes and lives with 

the husband at his place, with his people. In inter-caste marriages she acquires the caste/Tribe of her 

husband, snapping all her ties with her parents and family and acquires her husband's gotra, as held 

recently by this Court in Smt. D. Neelima v. The Dean of P.G. Studies, A.P. Agricultural University, 

1993(l) A.L.T.458. But, with regard to their off-spring the parameters for determining the caste/Tribe, 

appears to be quite different and would not always follow that of the father. The limited question in the 

present case is to determine whether the offspring of a Scheduled Tribe woman in a wedlock with a man 

who is not a Tribe, would automatically be treated as Scheduled Tribe. The answer seems to be to 

ascertain whether the members of the Scheduled Tribe community accepted the offspring as belonging to 

their community. It is apposite to advert, at this stage, to some decided cases, on similar issues. 8. In 

Muthusami Mudaliar v. Masilamani @ Subramania Mudaliar, (1910) ILR 33 Madras 342, the question 

which arose was whether a marriage, which according to the strict orthodox Hindu religion was not 

recognised, was valid. It was held that "According to them Vivaha Homam and Sapthapathi are essential. 

But it is notorious that marriages are performed in many castes without them and it is now settled that if 

by caste usage any other form is considered as constituting a marriage then the adoption of that form 

under those conditions prescribed by the caste with the intention of thereby completing the marriage 

union is sufficient. No other conclusion is possible if due regard is had to conditions in India. They show 

that in all questions regarding marriage including restraints upon marriages between persons of different 

castes, each sect is governed by its own usage, which often vary from the accepted authorities on Hindu 

law. For instance it was and is an ordinary process for a class or tribe outside the pale of castes to enter 

the pale and al so for the lower castes to claim recognition as belonging to a higher class if the other 

communities recognise the claim they are treated as that class or caste. (Emphasis supplied). This process 

of adoption into the Hindu hierarchy through castes is common both in Northern and Southern India. If 

their claim is refused then they form a new sect." "Where, therefore, a caste accepts a marriage as valid 

and treats the parties as members of the caste it would be, it appears to me, an unjustifiable interference 

for the Courts to declare those marriages null and void." A similar question was decided in Wilson Reade 

v. C. S. Booth and others, AIR 1958 Assam 128. The question was whether a person, born out of the 

wedlock between a father who was an Englishman and the mother belonging to Khasi community, a 

Scheduled Tribe community, belongs to S.T. community. The Court, having found that the person 



 

 
 

practically lived among the Khasi community people, held that the offspring belongs to Khasi 

community, observing :- "The question whether an individual who is seeking election for the reserved 

seat is or is not a member of the Khasi tribe will have to be determined by the Courts when they are 

requited to adjudicate upon the question and in the absence of any definition of the word 'Khasi tribe' in 

the Constitution or in the law, the test which will determine the membership of that individual will not be 

only the purity of blood. But his own conduct in following the customs and the way of life of the tribe, 

the way in which he was treated by the community and the practice amongst the tribe people in the matter 

of dealing with persons whose mother was a Khasi and other was a European. The whole object of 

reserving a seat for the Khasi tribe is to afford the community as a whole a right of representation and to 

give the community as a whole a protection. The question therefore of the membership of a particular 

individual of that community cannot be considered divorced from the very object of the legislation. The 

conduct of the community which has been given a right of special representation, the manner and how 

the community regarded the particular individual and whether the community as a whole intended to take 

the individual within its fold are all matters which will be relevant for consideration of the question as to 

whether within the meaning of the Constitution, the appellant could or could not be regarded as a 

member of the Khasi clan." The Apex Court in V.V. Giri v. D. Suri Dora, AIR 1959 Supreme Court 

1318, considering the question whether the 1st respondent herein, was a member of Scheduled Tribe to 

uphold his election, held that :- "The caste-status of a person in the context would necessarily have to be 

determined in the light of the recognition received by him from the members of the caste into which he 

seeks an entry. There is no evidence on this point at all. Besides the evidence produced by the appellant 

merely shows some acts by respondent 1 which no doubt were intended to assert a higher status; but 

unilateral acts of f his character cannot be easily taken to prove that the claim for the higher status which 

the said acts purport to make is established. In Hinduism caste had its origin in vocation and was not 

dependent upon birth. Birth as the sole criterion of caste is a much later development and caste became 

rigid and hereditary when vocations became hereditary. Caste was nothing but division of labour. There 

is a high authority to support the view that in Hinduism caste was dependent upon actions and not on 

birth. In Bhagwat Gita in the fourth Discourse it is stated :- "The four castes were created by me in 

accordance with their aptitude and actions: Know me the author of these castes, though I am actionless 

and inexhaustible." In the Chandogya Upanishad there is the interesting incident of Satyakama who was 

raised to the position of a Brahmana because he had spoken the truth. Thus it was his character and not 

his birth which determined his caste. Amongst the Hindus many have raised themselves to the position of 

Brahmans by their good qualities and one such instance is of Sage Matanga who was a Chandala. Vishva 

Mitra was a Kshatriya and became a Brahman. Hinduism might have become static at one stage but its 

modern history shows that this is not so now and it would not be wrong to say that caste in Hinduism is 

not dependent upon birth but on actions. The whole theory of karma is destructive of the claim of caste 



 

 
 

being dependent upon birth." The same principle has been adopted by the Apex Court in S. Rajagopal v. 

C.M. Armugam and others, AIR 1969 Supreme Court 101, in determining the caste of a person after 

reconversion from Christian religion into Hinduism It has been held that the reconversion does not entitle 

him to be automatically treated as belonging to his original caste, before conversion. In C.M. Arumugam 

v. S. Rajagopal and others, AIR 1976 Supreme Court 939, the same principle has been reiterated, in these 

words :- "17. These cases show that the consistent view taken in this country from the time 

Administrator-General of Madras v. Anandachari (supra) was decided, that is, since 1886, has been that 

on reconversion to Hinduism, a person can once again become a member of the caste in which he was 

born and to which he belonged before conversion to another religion, if the members of the caste accept 

him as a member. There is no reason either on principle or on authority which should compel us to 

disregard this view which has prevailed for almost a century and lay down a different rule on the subject. 

If a person who has embraced another religion can be reconverted to Hinduism, there is no rational 

principle why he should not be able to come back to his caste, if the other members of the caste are 

prepared to readmit him as a member. It stands to reason that he should be able to come back to the fold 

to which he once belonged, provided of course the community is willing to take him within the fold." 

(Emphasis supplied.) 9. In Guntur Medical College v. Mohan Rao, AIR 1976 Supreme Court 1904, the 

question arose whether a person born of Christian converts, would become a member of the caste to 

which his parents belong prior to conversion into Christianity. The Constitution Bench of the Supreme 

Court held :- ".........On conversion to Hinduism, a person born of Christian converts would not become a 

member of the caste to which his parents belonged prior to their conversion to Christianity, automatically 

or as a matter of course, but he would become such member if the other members of the caste accept him 

as a member and admit him within the fold." (Emphasis supplied) 10. The principle that emerges from 

the above decisions is that the status or caste of a person would have to be determined upon the 

recognition received from the members of the community of either of the parents and the acceptance of 

the caste people. There is no enquiry in the present case whether the appellant-petitioner has got such 

acceptance from the members of the caste/Tribe. We are, therefore, of the firm opinion that the view 

taken by the learned single Judge is opposed to the well settled principle enunciated in the above 

decisions. 11. In fact, in G.O.Ms. No. 371, Employment and Social Welfare (E2) Department, dated 

13.4.1976, on which much reliance was placed by both the sides; it was required to be considered "where 

either parent belongs to Scheduled Castes. Scheduled Tribes or Backward Classes and if the child can be 

declared as belonging to the caste of either parent they will be eligible for the concessions allowed to the 

persons of that caste. The guidelines for determining the caste of the child of inter-caste married couples 

are laid down by the Government of India in their letter No. 3 9/387/73-SCT, Ministry of Home Affairs, 

dated 4.3.1975, a copy of which is appended. It is necessary to examine each case with reference to these 

guidelines and where a child of inter-caste marriage can be treated as belonging to Scheduled Caste, 



 

 
 

Scheduled Tribe or Backward Class in accordance with those guidelines, the child is eligible for 

reservations in services etc., allowed for that caste. The Mandal Revenue Officer (R4) has completely 

ignored these requirements in giving the caste certificate to the petitioner-appellant. This C.O. has been 

issued where statutory concessions like reservations in services and educational institutions should be 

extended to the children of inter-caste marriage couples. From a perusal of the Appendix to the above 

G.O., it is clear that instructions have been issued to all the State Governments. In Annexure-II of the 

Appendix, the status of the offspring, born out of wedlock between couple, one of whom is a member of 

S.T. community, has been dealt with, relying upon the ratio in some of the decisions dealt with by us 

above, it has been stated in para-5 as follows :- "5. As mentioned above, it is the recognition and 

acceptance by the society of the children born out of a marriage between a member of Scheduled Tribe 

with an outsider, which is the main determining factor irrespective of whether the Tribe is matriarchal or 

patriarchal. The final result will always depend on whether the child was accepted as member of the 

Scheduled Tribe or not." Without following the instructions contained in the above G.O., which have 

been given by the Government of India to all the State Governments and which is in accordance with the 

view taken by us' the caste certificate has been issued by the Mandal Revenue Officer, Ongole, dated 

23.1.1990, declaring the appellant-petitioner as Kondakapu. The action of the M.R.O. (R4) is contrary to 

Para-1 of the above G.O., which requires the authority to hold an enquiry as per the guidelines issued in 

the Appendix. However, learned counsel for the appellant-petitioner contends that under Para-2 of the 

above G.O. the appellant-petitioner could be treated as Scheduled Tribe and the certificate could not be 

faulted. It is stated by the learned counsel for the respondents that a single Judge of this Court in W.P. 

No. 14875 of 1985, by an order dated 19.2.1986, has already held that this portion of the G.O. as ultra 

vires of the powers of the Executive as contrary to the Constitution of India. Hence, the appellant-

petitioner, as rightly held by the learned single Judge, is not entitled to get the benefit under it. 12. It is, 

therefore, incumbent upon the respondents to cause an enquiry to ascertain whether the appellant has 

been accepted by the Kondakapu community as its member. 13. We, therefore, direct the 2nd respondent 

in this matter, to conduct an enquiry as to whether the appellant-petitioner has been accepted by the 

Kondakapu community, as a member of its tribe. If it is ultimately found that the appellant-petitioner has 

been accepted as a member of Kondakapu community, he shall be treated as be-longing to Scheduled 

Tribe. If it is found that he was not accepted by such Scheduled Tribe, the appellant's caste certificate, 

issued by the 4th respondent, shall stand cancelled. The enquiry shall be completed by the 1st respondent 

within a period of two months. It is further directed that the caste certificate issued by the 4th respondent, 

to the appellant-petitioner, shall be kept in abeyance till such an enquiry is completed. The judgment of 

the learned single Judge is set aside. The writ appeal is accordingly disposed of. In the circumstances, no 

order as to costs. 



 

 
 

IN THE ANDHRA PRADESH ADMINISTRATIVE TRIBUNAL AT HYDERABAD 

TUESDAY, THE FOURTH DAY OF FEBRUARY TWO HOUSAND THREE  
 
PRESENT 
 
THE HON'BLE MR. N.V.H. SASTRY, MEMBER (A) 
 
Constitution as a Bench U/S 5(6) of the Administrative Tribunals Act, 1985  
 
 

0.A.No. 10/98 
 
BETWEEN 
 
Ch. Bapu Rao, Junior Accountant, 0/o.Sub Treasury, Yellareddy 

Nizamabad Dist.                                             ... Applicant 

(By. Mr. M. Ramgopal Rao, Counsel for Applicant) 

and 

1.  The Director of Treasuries and Accounts 

A.P., Hyderabad 

2. The District Treasury Officer, Nizamabad 

3. The Commissioner of Tribal Welfare, A.P., Hyderabad 

4. Government of A.P. rep.by its Secretary, 

Finance and Planning Dept. Secretariat, Hyderabad - 22                                                       Respondents 
(By Mr. A. Prabhakar, G.P. for F&P (s)) 

  Application filed, under Section 19 of the Administrative Tribunals Act, 1985, praying the-Tribunal to call for the 

records relating to the impugned proc. No. K3/49327/6/88-2, Di 15-12-1997 issued by the Director of Treasuries and 

Accounts, A.P., Hyderabad and quash the same by holding the impugned proceedings as illegal, arbitrary, 

discriminatory and violative of Articles 14, 16 and 21 and 311 (2) of the  

                  O.A. 10/98 
 

                    O.A. 10/98 

(ORDER AS PER HON'BLE SRI N.V.H. SASTRY, M(A)) 
 

Constitution and also opposed to all canons of equity, justice and fair play.  

This original application having come-up for hearing on 28-1-2003 and having stood over for consideration till to-day, the 

Tribunal made the following, ORDER :- 
 
                                                          O.A. 10/98 

 (ORDER AS PER HON'BLE SRI. N.V.H. SASTRY, M(A)) 

The applicant is a Junior Accountant in Treasuries and Accounts Department, Nizamabad district. The applicant sought for 

setting aside the impugned proceedings dt. 15-12-1997 issued by the Director of Treasuries and Accounts, Hyderabad. 

 

2. When this matter came up for admission, there was no interim relief granted to the applicant.  



 

 
 

3. Learned counsel for the applicant and learned GP are heard. Counter is perused and the following order is passed : 

The applicant averred in the O.A. that he belonged to "Mannerwarlu" caste which comes under S.T. Community. He was 

selected by the APPSC in the category of ST community. He was appointed as a Jr. Asst. through orders dt. 15-3-1984. 

When a false complaint was made against the applicant that the applicant filed a false ST certificate, the 

Commissioner of Tribal Welfare conducted an enquiry on 15-12-1984. The applicant filed a caste certificate issued by the 

Tahsildar, Yellareddi Taluq which showed his caste as Mannerwarlu. But, however, parallel enquiry was conducted 

without his knowledge by the Tribal Welfare Department and held that the applicant belonged to "Choudary" community 

and, therefore, the caste certificate filed by the applicant was invalid and false. Based on this, a charge memo dt. 25 -1-91 was 

issued alleging that he suppressed the real community and produced a false certificate. The applicant submitted his 

explanation to the charge memo in February, 1991 denying the charges. It was the .ubmission of the applicant that only 

Revenue and Police authorities are authorised to investigate into the community and not the Tribal Welfare 

Department. Without considering these assertions of the applicant, the Joint Collector, Nizamabad issued a show 

cause notice to the applicant on 20-2-91 for cancellation of this caste certificate. The applicant submitted his reply 

stating that the Commissioner of Tribal Welfare without conducting any enquiry came to the conclusion that the 

applicant did not belong to ST community. Subsequently, no orders of the Joint Collector were served upon the 

applicant. However, the District Treasury Officer, Nizamabad kept the applicant under suspension through his orders dt. 

23-1-1992 as per APCS (CCA) Rules alleging that the applicant secured employment by filing a false ST certi ficate and 

also stating that the earlier caste certificate issued by the Tahsildar, Yellareddi Taluq was cancelled by the Collector in the 

Joint Collector's proceedings dt. 11-4-91. After the issue of the charge memo in February, 1991, the Regional Deputy 

Director of Treasuries and Accounts, Hyderabad was appointed as an enquiry officer under APCS (CCA) Rules, 

1963. The enquiry officer conducted an enquiry and furnished his report to the Director on 26-8-92 holding that the 

applicant produced a false certificate while securing the appointment. The applicant also submitted that he had 

already put in 10 to 15 years of service and if at this point of time he is thrown out of employment it will cause undue 

hardship to him. It was also his submission that the applicant is also situated similar to that of one Mr. B.N. Rao, S.I of 

Police, Rangareddy district whose case is pending with the Collector, Nizamabad. It was also stated that the enquiry 

officer had not conducted enquiry in accordance with rules. The enquiry officer has not examined any witness but 

submitted his. 

4. In view of this, the Director of Treasuries and Accounts, Hyderabad issued a show cause enquiry report notice, dt. 30-9-

92 directing the applicant to show cause as to why he should not be dismissed from service, while agreeing with the 

findings of the enquiry officer, a criminal case was also filed against the applicant in CC. No. 17/92 in the Court of 

Judicial First Class Magistrate, Yellareddy. The applicant stated that as the criminal case is pending, it is not appropriate 

to proceed with the departmental enquiry. In view of this, he sought for time to file his explanation. The criminal court 

held that the applicant is not guilty of the offence u/s. 420 IPC. The criminal court had taken into consideration all 

the relevant material and acquitted him of the charge. Therefore, no conclusion other than the one already given by the 

criminal court can be drawn now by the department. 

5. The applicant was however, reinstated through the orders of the Dy. Director, District Treasury Office, 

Nizamabad dt. 15-3-96 and was posted as Jr. Accountant in District Treasury, Nizamabad. He continued as such in 

service. However, the Director of Treasuries and Accounts issued final orders Dt. 15-12-97 dismissing the applicant 

from service simply relying upon the report of the enquiry officer Dt. 26-8-91. The main submission of the applicant is 

that the criminal court acquitted him of the charge and found him not guilty and also no enquiry was conducted by the 

enquiry officer in accordance with the procedure prescribed under CCA Rules. Though the applicant stands on a similar 

footing as that of B.N. Rao, S.1 of Police and one P. Narsimha Rao, Senior Accountant, Nizamabad, it is only the 

applicant who was dismissed from service and thus, he was discriminated. 

6. Learned counsel argued that the enquiry conducted by the Regional Deputy Director of Treauries and Accounts, Hyderabad 

stating that the applicant does notbelong to scheduled tribe community was behind the back of the applicant and the 

applicant had no opportunity to put forth his contention. Learned counsel for the applicant submitted that on the very 

same charge, a criminal case was filed by the respondent against the applicant which resulted in clean acquittal of the 

applicant. The criminal court also held that the applicant was not guilty. In view of this, the department ought to have 

followed the Judgment of the criminal court and exonerated the applicant from the charge.  



 

 
 

7. Learned counsel for the applicant also submitted that in a similar case of one Mr. P. Narsimha Rao, Senior 

Accountant in the Office of the Treasuries and Accounts, Nizamabad against whom also an enquiry was conducted 

regarding false certificate said to have been produced by him for securing employment, no action was taken against 

him and he is still being continued, whereas the applicant who is similarly situated was discriminated and removed 

from service through the impugned orders. Learned counsel for the applicant also submitted that according to Section- 5 

of the A.P Regulation of Issue of Community certificate Act, 1993, the Joint Collector shall cancel the certificate only 

after giving an opportunity of making a representation. No notice was issued by the Joint Collector before such 

cancellation. In view of this, the order of the Joint Collector cancelling the community certificate issued to the applicant 

shall also be set aside. 

8. Learned G.P while reiterating the contents mentioned in the counter stated that the Commissioner of Tribal Welfare 

conducted a detailed enquiry and submitted a detailed report on 20-11-1990. It was observed by him that the applicant 

does not belong to scheduled tribe and, therefore, his appointment to the post reserved for STs' is invalid. In view of this 

enquiry report, the RDD, Hyderabad was appointed as an enquiry officer. He framed charges Dt. 25-1-91 acknowledged 

by the applicant. The enquiry officer conducted oral enquiry and submitted report on 26-8-91 holding the charges as 

proved. The Joint Collector cancelled the caste certificate issued to the applicant by the Tahsildar, Yellareddi 

through his orders dt. 11-4-91 based on the report of the Commissioner of Tribal Welfare. In view of this, the Collector 

requested the Treasuries department to take departmental action against the applicant as per para-5 of G.O. Ms. No. 

289, Social Welfare Department dt. 28-11-86. The applicant was kept under suspension by the DTO, Nizamabad on 

23-1-92. The RDD conducted a detailed enquiry and submitted his report on 26-8-91. The applicant was directed to 

submit his explanation by the DTO through his memo dt. 30-9-92. A copy of the enquiry officer's report was 

furnished to the applicant by the Director. He submitted explanation dt. 16-3-93 stating that the criminal court held 

him as not guilty and acquitted him and, therefore, further action may be dropped. 

9. It was also mentioned in the counter that according to Government Memo dt. 24-3-92 where a Government employee 

is removed or dismissed after complying with the requirements of Article 311(2) or as per the provisions of the APCS 

(CCA) Rules, 1963, the said removal or dismissal or any other punishment is not adversely effected even in case of 

acquittal of the delinquent officer in a criminal case, if he is prosecuted in addition to the departmental action. In view of 

this, as the enquiry officer conducted enquiry and it was proved that the applicant does not belong to ST Community 

and actually he belongs to forward community, the explanation of the applicant cannot be accepted.  

10. It is also seen that the Government after duly considering the entire issue, informed through their Memo Dt. 14-11-97 

that there is no bar to finalise the departmental action even if the applicant is acquitted in a criminal case as per the 

instructions contained in memo No. 244/SC/91-1 dt. 24-3-92 of the General Administration Department. In view of 

this, the respondents considered that the continuation of the applicant in service is not desirable in public interest. 

Accordingly, he was dismissed from service as per the Director's order dt. 15-12-1997. It was also stated in the counter 

that the applicant ought to have preferred an appeal to the appellate authority i.e. the Government. Thus, GP also 

submitted that the applicant secured a bogus/false certificate about his community status to show that he belongs to 

ST community though actually he belongs to forward community. The said certificate was cancelled by the Joint 

Collector after a detailed enquiry conducted by the Commissioner of Tribal Welfare. Due procedure prescribed under 

the APCS (CCA) Rules, 1963 was followed, the enquiry and the departmental proceedings led to the conclusion that the 

applicant was guilty of the charge of playing fraud on the Government for securing employment. It was also his 

contention that the criminal court acquitted the applicant only giving him benefit of doubt. Even otherwise, acquittal by a 

criminal court is not a bar on the department to take an independent view, as the standard of proof required to be 

obtained in such cases by the department is not so high as in the case of a criminal court. Thus, finally it was his 

submission that as there is no procedural irregularity and also as the applicant had cheated the Government by playing 

fraud about his community status, the applicant was liable to be dismissed from service and accordingly, he was 

dismissed. In view of this, no interference is called for. 

11. After hearing both sides and after perusal of the record, the following facts arise: 

The applicant was selected through APPSC in Group - IV Services as Junior Accountant in the Treasuries 

Department in the post reserved to the ST community. This was based upon the certificate issued by the Tahsildar, 



 

 
 

Yellareddy Taluq, Nizamabad District. A detailed enquiry was conducted by the Commissioner of Tribal Welfare 

about the community status of the applicant. Based on this report of the Commissioner of Tribal Welfare, Joint Collector 

issued orders on 11-4-91 cancelling the caste certificate issued to the applicant by the erstwhile Tahasildar, Yellareddy 

Taluq Dt. 30-5-79. These orders cancelling the caste certificate were issued much earlier to the A.P Regularisation of 

Issue of Community Certificates Act, 1993. The applicant had not questioned these orders in this case. Nor was there 

any document filed to show that he had challenged these orders of cancellation. The contention of the applicant that he is 

not so far served with the orders of cancellation and, therefore, he is not aware of it cannot be accepted. In view of the 

fact that a regular enquiry against him under CCA rules was commenced on the issue of community status of the 

applicant, the applicant had also not questioned the cancellation order even subsequent to the receipt of the charge 

memo by him. In view of this, he cannot agitate this before this Tribunal at this point of time nor is this Tribunal 

competent to adjudicate this issue. 

12. Coming to the question of disciplinary proceedings, it is observed that the Director of Treasuries and Accounts through 

his order dt. 6-12-90 appointed the then Regional Dy. Director of T & A Region III, Hyderabad as an enquiry officer 

under CCA Rules, 1963. The charges framed by the enquiry officer were also acknowledged by the applicant on 5-2-

91. It is also not the case of the applicant that there is any violation in the respondents following the procedure under the 

CCA Rules. It is also seen that charges were framed on 25-1-91, explanation was submitted and the enquiry officer 

submitted his report on 26-8-91, the applicant was suspended on 23-1-92, show cause notice was issued to the applicant 

along with the enquiry officer's report on 30-9-92. The applicant submitted his explanation on 16-3-93. The applicant 

was reinstated on 7-3-96. It is also seen that the applicant did not choose to examine any defence witnesses to defend his 

case though he had cited witnesses in form No.1 submitted by him to the enquiry officer. Thus, there is no irregularity 

or infirmity on the part of the respondents in following the statutory procedure laid down in the CCA Rules. 

13. The next contention was that the applicant was given acquittal by the criminal court on the very same charge of 

obtaining a false certificate. However, it is seen that this acquittal was not even a clean acquittal but it was only by way 

of benefit of doubt as could be seen from the last part of the Judgment of the criminal court. Apart from this, it is well 

established law that the standard of proof by way of adducing evidence and its appreciation in a criminal case is very high 

whereas it is not so in departmental proceedings. The various facts and circumstances obtaining in the case will be 

considered in a departmental enquiry. The strict standard of admissibility of evidence as obtained in a criminal case 

is not obtained in a departmental enquiry. In a departmental proceeding, it is enough if the charge is conclusively 

proved based upon the enquiry conducted by the authorities and the appreciation of the enquiry report by the disciplinary 

authority. Thus, when the departmental authorities came to a conclusion based upon the evidence holding that the 

applicant does not belong to scheduled tribe community, these findings cannot be assailed. The appreciation of the 

said evidence and the resultant orders that would be issued by the disciplinary authority are totally within its domain. In 

view of this, the contention of the applicant that the acquittal in the criminal court, that too by way of benefit of doubt, 

should automatically prompt the disciplinary authority to arrive at the same finding cannot be accepted. This view is also 

contained in Government Memo No. 244/SC/91-1 dt. 24-3-92. 
 

14. In view of the above, it has to be necessarily held that the applicant secured appointment by playing fraud on the 

Government by submitting a false ST community certificate though he does not belong to ST community. 

15. Hon'ble Supreme Court of India in Civil Appeal No. 3414/2002 dt. 9-5-2002 reported in (2002) 5 SCC 11 held that 

Courts shall not interfere with the quantum of punishment. 

16. In the case of SECRETARY, APSWREI SOCIETY Vs J. PRATAP, the Supreme Court held that where the 

employment was sought on the basis of vague degrees and enquiry was held and charges were proved and services 

were terminated, the order of punishment imposed by the Government was confirmed. The Principal in this case 

squarely applies to the facts obtaining in this case where the applicant secured appointment as Jr. Asst. in the Government 

service through a false certificate. 

17. In view of my above findings, the impugned oders cannot be assailed and the orders issued by the Director of 

Treasuries and Accounts dismissing the applicant from service cannot be faulted.  



 

 
 

18. O.A. is, therefore, held as devoid of merits and it is accordingly, dismissed.  
 
 

                                                                                     Sd/- 

V. RAMAKRISHNA  

Asst. Registrar 
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JUDGMENT: 

J U D G M E N T H.K.SEMA,J The appellant Shri Anjan Kumar is the offshoot of the wedlock between 

Shri Lakshmi Kant Sahay, District Gaya in the State of Bihar and Smt. Angela Tigga who belongs to 

Scheduled Tribe community of Oraon Tribe, village Pondi Potkona, Distt./Division Raigarh, State of 

Madhya Pradesh. By an order dated 7th August, 1992 Scheduled Tribe certificate was issued to the 

appellant by S.D.M., Gaya on the ground that the mother of the appellant Smt. Angela Tigga belongs to 

Oraon tribe which is recognised as a Scheduled Tribe in the State of Madhya Pradesh. The appellant 

appeared before the Civil Service Examination in 1991 conducted by the Union Public Service 

Commission claiming himself to be the Scheduled Tribe candidate. In the said examination he had passed 

the written test but could not qualify in the interview. He again appeared in the Civil Service Examination 

conducted by the Union Public Service Commission in the year 1992 and passed the written examination. 

In 1993 he was called for interview. The result of the successful candidates was published and he stood at 

759th rank in order of merit. He was also allotted Indian Information Service Grade A. However, the 

appellant did not receive any final posting order, which had resulted in filing many representations to the 



 

 
 

Union of India. In one of representations dated 14th September, 1994 the appellant also stated that he 

belongs to Scheduled Tribe category and his sub-caste is Oraon. 

Having failed to receive any positive response from the respondents, he filed an Original Application 

before the Central Administrative Tribunal, Principal Bench, New Delhi being O.A. No. 2291 of 1994, 

inter alia, seeking direction to the Union of India to allow the appellant to join training. In response to the 

notice issued by the Tribunal, the Union of India, by its letter dated 9th November, 1994, conveyed to the 

Tribunal that the appellant has not been brought up in tribal environment and that his father is a non-tribal 

and, therefore, he cannot be treated as a Scheduled Tribe. Further, the Union of India, as directed by the 

Tribunal, conducted the enquiry into the question whether the appellant belongs to Scheduled Tribe 

community and the enquiry was conducted by the Additional District Collector, Jaispurnagar, District 

Raigarh, Madhya Pradesh and the report was submitted on 26th June, 1995. The enquiry report obviously 

was against the appellant. After examining the enquiry report submitted as aforestated, the Tribunal 

ultimately dismissed the Original Application No. 2291 of1994 by order dated 12th December, 1995. 

Aggrieved thereby the appellant filed a Writ Petition being C.W.P No. 647 of 1997 before the High Court 

of Madhya Pradesh at Jabalpur, inter alia, challenging the enquiry report submitted by the enquiry officer 

on the allegation of violation of the principles of natural justice inasmuch as no opportunity of hearing had 

been accorded to the appellant. The learned single Judge of the High Court after perusing the records and 

the enquiry report, submitted by the enquiry officer, dismissed the Writ Petition by order dated 22nd 

January, 1999. The appellant thereafter carried an unsuccessful appeal before the Division Bench in L.P.A. 

No. 138 of 1999, which was dismissed by the L.P.A. bench on 3rd December, 1999. Hence, the present 

appeal by special leave. 

We have heard the parties at length. 

The sole question calls for determination in this appeal is, as to whether the offshoot of the tribal woman 

married to non-tribal husband could claim status of Scheduled Tribe and on the basis of which the 

Scheduled Tribe certificate could be given. 

It is contended by Mr. M.N.Krishnamani, learned senior counsel that the enquiry officer conducted the 

enquiry behind the back of the appellant and therefore, the learned single Judge as well as the Division 

Bench erred in law dismissing the petition/appeal by placing reliance on the enquiry report and the material 

collected during the course of the enquiry. He further contended that the marriage of mother of the 

appellant (Scheduled Tribe) and the father of the appellant (Kayastha) has been approved and accepted by 

the community of the village and the appellant has been transplanted into the Tribal community and 

therefore, he was entitled to the Scheduled Tribe certificate which was correctly granted. In this 



 

 
 

connection, he has referred to a Circular dated 4th March, 1975 issued by the Government of India, 

Ministry of Home Affairs on the subject 'Status of children belonging to the couple one of whom belongs 

to Scheduled Castes/Scheduled Tribes'. He particularly referred to the portion when a Scheduled Tribe 

woman marries a non-Scheduled Tribe man, the children from such marriage may be treated as members of 

the Scheduled Tribe community, if the marriage is accepted by the community and the children are treated 

as members of their own community. Such Circulars issued from time to time, being not law within the 

meaning of Article 13 of the Constitution of India, it would be of no assistance to the appellant on the face 

of the Constitutional provisions. Further, the facts of this case are however different with the facts in which 

the circular was sought to be clarified. Undisputedly, the marriage of the appellant's mother (tribal woman) 

to one Lakshmi Kant Sahay (Kayastha) was a court marriage performed outside the village. Ordinarily, the 

court marriage is performed when either of the parents of bride or bridegroom or the community of the 

village objects to such marriage. In such a situation, the bride or the bridegroom suffers the wrath of the 

community of the village and runs the risk of being ostracised or ex-communicated from the village 

community. Therefore, there is no question of such marriage being accepted by the village community. The 

situation will, however, stand on different footing in a case where a tribal man marries a non-tribal woman 

(Forward Class) then the offshoots of such wedlock would obviously attain the tribal status. However, the 

woman (if she belongs to forward class) cannot automatically attain the status of tribal unless she has been 

accepted by the community as one of them, observed all rituals, customs and traditions which have been 

practiced by the tribals from time immemorial and accepted by the community of the village as a member 

of tribal society for the purpose of social relations with the village community. Such acceptance must be by 

the village community by a resolution and such resolution must be entered in the Village Register kept for 

the purpose. Often than not, such acceptance is preceded by feast/rituals performed by the parties where the 

elders of the village community participated. However, acceptance of the marriage by the community itself 

would not entitle the woman (Forward class) to claim the appointment to the post reserved for the reserved 

category. It would be incongruous to suggest that the tribal woman, who suffered disabilities, would be 

able to compete with the woman (Forward class) who does not suffer disabilities wherefrom she belongs 

but by reason of marriage to tribal husband and such marriage is accepted by the community would entitle 

her for appointment to the post reserved for the Scheduled Castes and Scheduled Tribes. It would be a 

negation of Constitutional goal. It is not disputed that the couple performed court marriage outside the 

village; settled down in Gaya and their son, the appellant also born and brought up in the environment of 

forward community did not suffer any disability from the society to which he belonged. Mr. Krishnamani, 

learned senior counsel contended that the appellant used to visit the village during recess/holidays and 

there was cordial relationship between the appellant and the village community, which would amount the 

acceptance of the appellant by the village community. By no stretch of imagination, a casual visit to the 
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relative in other village would provide the status of permanent resident of the village or acceptance by the 

village community as a member of the tribal community. 

The 'tribe' has been characterized by Dr. Gupta, Jai Prakash in The Customary Laws of the Munda & the 

Oraon quoted by this Court in State of Kerala vs. Chandramohanan (2004) 3 SCC 429 at 432 as under: 

"Tribe has been defined as a social group of a simple kind, the members of which speak common dialect, 

have a single government and act together for such common purposes as warfare. Other typical 

characteristics include a common name, a contiguous territory, a relatively uniform culture or way of life 

and a tradition of common descent. Tribes are usually composed of a number of local communities e.g. 

bands, villages or neighbourhoods and are often aggregated in clusters of a higher order called nations. The 

term is seldom applied to societies that have achieved a strictly territorial organization in large States but is 

usually confined to groups whose unity is based primarily upon a sense of extended kinship ties though it is 

no longer used for kin groups in the strict sense, such as clans." 

Bhowmik, K.L. in Tribal India: a profile in India Ethnology observed: 

"Tribe in the Dictionary of Anthropology is defined as 'a social group, usually with a definite area, dialect, 

cultural homogeneity and unifying social organization. It may include several subgroups, such as sibs or 

villages. A tribe ordinarily has a leader and may have a common ancestor, as well as patron deity. The 

families or small communities making up the tribe are linked through economic, social, religious, family or 

blood ties'." 

The object of Articles 341, 342, 15(4), 16(4) and 16(4A) is to provide preferential treatment for the 

Scheduled Castes and Scheduled Tribes having regard to the economic and educational backwardness and 

other disabilities wherefrom they suffer. So also considering the typical characteristic of the tribal 

including a common name, a contiguous Territory, a relatively uniform culture, simplistic way of life and a 

tradition of common descent, the transplantation of the outsiders as members of the tribe or community 

may dilute their way of life apart from such persons do not suffer any disabilities. Therefore, the condition 

precedent for a person to be brought within the purview of the Constitution (Scheduled Tribes) Order, 

1950, one must belong to a tribe and suffer disabilities wherefrom they belong. 

In Kumari Madhuri Patil v. Addl.Commnr. Tribal Development (1994) 6 SCC 241 this Court denounced 

the practice of persons claiming benefits conferred on STs by producing fake, false and fraudulent 

certificates: "13. The admission wrongly gained or appointment wrongly obtained on the basis of false 

social status certificate necessarily has the effect of depriving the genuine Scheduled Castes or Scheduled 

Tribes or OBC candidates as enjoined in the Constitution of the benefits conferred on them by the 
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Constitution. The genuine candidates are also denied admission to educational institutions or appointments 

to office or posts under a State for want of social status certificate. The ineligible or spurious persons who 

falsely gained entry resort to dilatory tactics and create hurdles in completion of the inquiries by the 

Scrutiny Committee. It is true that the applications for admission to educational institutions are generally 

made by a parent, since on that date many a time the student may be a minor. It is the parent or the 

guardian who may play fraud claiming false status certificate." 

Similar view was reiterated in Director of Tribal Welfare, Govt. of A.P. vs. Laveti Giri (1995) 4 SCC 32. 

In the case of Punit Rai vs. Dinesh Chaudhary (2003) 8 SCC 204 this Court at page 221 in para 39 

observed as under:- "39. A person in fact not belonging to the Scheduled Caste, if claims himself to be a 

member thereof by procuring a bogus caste certificate, would be committing fraud on the Constitution. No 

court of law can encourage commission of such fraud" 

Further in Punit Rai's case (supra) in paragraph 27, this Court observed that: 

"27. The caste system in India is ingrained in the Indian mind. A person, in the absence of any statutory 

law, would inherit his caste from his father and not his mother even in a case of inter-caste marriage." 

In the case of Valsamma Paul (Mrs.) vs. Cochin University and others (1996) 3 SCC 545 this Court again 

examined the entire gamut and came to the conclusion that the condition precedent for acquiring Scheduled 

Tribes Certificate one must suffer the disabilities - Socially, Economically and Educationally. The facts of 

that case are important and may be recited in a nutshell. Two posts of Lecturers in Law Department of 

Cochin University were notified for recruitment, one of which was reserved for Latin Catholics (Backward 

Class Fishermen). The appellant was a Syrian Catholic (a Forward Class). She married to Latin Catholic 

(Backward Class Fishermen) and had applied for selection as a reserved candidate. The University selected 

her on that basis and accordingly appointed her against the reserved post. Her appointment was questioned 

by another candidate by filing a writ petition praying for a direction to the University to appoint the 

petitioner in place of the appellant. The learned single Judge allowed the Writ Petition. On appeal being 

filed before the Division Bench concerning the important question of law a reference was made to the Full 

Bench. The Full Bench held that though the appellant was married according to the Canon Law, the 

appellant being a Syrian Catholic by birth (Forward Class), by marriage with the Latin Catholic (Backward 

Class Fishermen) is not member of that Class nor can she claim the status as a Backward Class by 

marriage. On an appeal being preferred before this Court against the decision of the Full Bench this Court 

after referring to various decisions of this Court upheld the Judgment of the Full Bench. This Court held in 

paragraphs 33 and 34 as under: 
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"33. However, the question is: Whether a lady marrying a Scheduled Caste, Scheduled Tribe or OBC 

citizen, or one transplanted by adoption or another voluntary act, ipso facto, becomes entitled to claim 

reservation under Article 15(4) or 16(4), as the case may be? It is seen that Dalits and Tribes suffered social 

and economic disabilities recognized by Articles 17 and 15(2). Consequently, they became socially, 

culturally and educationally backward; the OBCs also suffered social and educational backwardness. The 

object of reservation is to remove these handicaps, disadvantages, sufferings and restrictions to which the 

members of the Dalits or Tribes or OBCs were subjected and was sought to bring them in the mainstream 

of the nations's life by providing them opportunities and facilities. 

34. In Murlidhar Dayandeo Kesekar v. 

Vishwanath Pandu Barde 1995 Supp (2) SCC 549 and R.Chandevarappa v. State of Karnataka (1995) 6 

SCC 309 this Court had held that economic empowerment is a fundamental right to the poor and the State 

is enjoined under Articles 15(3), 46 and 39 to provide them opportunities. Thus, education, employment 

and economic empowerment are some of the programmes the State has evolved and also provided 

reservation in admission into educational institutions, or in case of other economic benefits under Articles 

15(4) and 46, or in appointment to an office or a post under the State under Article 16(4). Therefore, when 

a member is transplanted into the Dalits, Tribes and OBCs, he/she must of necessity also have had 

undergone the same handicaps, and must have been subjected to the same disabilities, disadvantages, 

indignities or sufferings so as to entitle the candidate to avail the facility of reservation. A candidate who 

had the advantageous start in life being born in Forward Caste and had march of advantageous life but is 

transplanted in Backward Caste by adoption or marriage or conversion, does not become eligible to the 

benefit of reservation either under Article 15(4) or 16(4), as the case may be. Acquisition of the status of 

Scheduled Caste etc. by voluntary mobility into these categories would play fraud on the Constitution, and 

would frustrate the benign constitutional policy under Articles 15(4) and 16(4) of the Constitution." 

In view of the catena of decisions of this Court, the questions raised before us are no more res integra. The 

condition precedent for granting tribe certificate being that one must suffer disabilities wherefrom one 

belongs. The offshoots of the wedlock of a tribal woman married to a non-tribal husband - Forward Class 

(Kayastha in the present case) cannot claim Scheduled Tribe status. The reason being such offshoot was 

brought up in the atmosphere of Forward Class and he is not subjected to any disability. A person not 

belonging to the Scheduled Castes or Scheduled Tribes claiming himself to be a member of such caste by 

procuring a bogus caste certificate is a fraud under the Constitution of India. The impact of procuring 

fake/bogus caste certificate and obtaining appointment/admission from the reserved quota will have far-

reaching grave consequences. The meritorious reserved candidate may be deprived of reserved category for 
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whom the post is reserved. The reserved post will go into the hands of non-deserving candidate and in such 

cases it would be violative of the mandate of Articles 14 and 21 of the Constitution of India. 

The Scheduled Caste and Scheduled Tribe Certificate is not a bounty to be distributed. To sustain the 

claim, one must show that he/she suffered disabilities - socially, economically and educationally 

cumulatively. The concerned authority, before whom such claim is made, is duty bound to satisfy itself that 

the applicant suffered disabilities socially, economically and educationally before such certificate is issued. 

Any concerned authority issuing such certificates in a routine manner would be committing the dereliction 

of Constitutional duty. 

In the result, there is no merit in this appeal and it deserves to be dismissed with costs. The tribal certificate 

dated 7th August, 1992 procured by the appellant by misrepresentation of the facts is quashed and set 

aside. The appeal is dismissed with costs. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

W.S.V. Satyanarayana 

vs. 

Director of Tribal Welfare, A.P. Hyderabad & Others 

(High Court) 

Writ Appeal No. 1188 of 1996 | 06-12-1996 

 

V. Rajagopala Reddy, J. 1. This writ appeal is brought by the appellant- petitioner, aggrieved by the order 

passed by the learned Single Judge in his W.P. No. 11020 of 1992, who dismissed the writ petition and 

while dismissing the same declared that the petitioner therein was not entitled to be treated as 'Kondakapu', 

a Schedule Tribe and that he was also not entitled for the benefits meant for S.T. candidates. The learned 

single Judge also directed that the appellant-petitioner's M.B.A. certificate should also be withdrawn. The 

appellant-petitioner filed the writ petition questioning the memo dated 9.6.1992 issued by the Principal, 

University College, Nagarjuna University (R3), as illegal and without jurisdiction. 2. The question of some 

importance that arises is how to determine the social status of the appellant petitioner, who is an off-spring 

born out of the wedlock between a couple, one of whom is a member of Scheduled Tribe; whether the 

offspring takes automatically the caste of his father. 3. The facts have been stated by the learned single 

Judge in extenso. However, the following few facts are required to be stated for disposal of this appeal :- 

The appellant-petitioner's father, a person belonging to Balija a Community, married a woman of 

Kondakapu community, which, is recognised as Scheduled Tribe, in 1965. The appellant-petitioner started 

his school education in Kovvuru and graduated from Ongole and secured admission in M.B.A. course in 

Nagarjuna University, Guntur, in July, 1990, on the basis of his social status certificate as S.T. The 3rd 

respondent, basing on the intimation dated 13.5.1992 given by the 1st respondent, issued the impugned 

memo seeking explanation of the appellant-petitioner as to why the admission granted to him in a seat 

meant for S.T. candidate, should not be cancelled. The appellant-petitioner approached this Court without 

submitting any explanation. Pending the writ petition, the appellant-petitioner completed his M.B.A. 

course. The learned single Judge had difficulty in treating the appellant-petitioner as Scheduled Tribe, since 

his father belongs to Balija community and that his social status would automatically devolve on the child 

irrespective of whether the mother of the said child is a Scheduled Tribe. He was of the view that the social 

status of the offspring born out of the wedlock between two communities, should be that of the father. 



 

 
 

Learned single Judge held that G.O. Ms. No. 371, Employment and Social Welfare (E2) Department, dated 

13.4.1976, under which the Government directed that for the purpose of admission into educational 

institutions and professional colleges the lower caste of either parent in the inter-caste marriages should be 

deemed to be the caste of the child, which was the basis for the caste certificate of the appellant- petitioner, 

could not be relied upon since it was held to be ultra vires of the powers of the Executive, being contrary to 

the provisions of the constitution of India, by this Court in W.P. No. 14875 of 1985, by an order dated 

19.2.1986. 4. Learned counsel for the appellant-petitioner reiterated his arguments and sought to rely upon 

C.O. Ms. No. 371, Employment and Social Welfare (E2) Department, dated 13.4.1976, under which the 

social status certificate was issued by the 4th respondent to the appellant-petitioner and on the fact that 

being offspring of a Scheduled Tribe mother he should automatically be treated as Scheduled Tribe and 

that the learned single Judge went wrong in importing the concepts of patriarchy prevailed under old Hindu 

Law, which denied the rights arising out of motherhood and destroying the concept of equality between 

men and women. 5. Learned counsel for the 1st respondent, however, contended that the impugned 

certificate was vitiated as it was based on wrong assumptions and issued without holding enquiry into the 

community of the appellant-petitioner and without following the instructions issued by the Government of 

India with regard to status of off-spring of the couple, one of the spouses is a Tribal. 6. We agree, to some 

extent, with the-contention of the learned counsel for the appellant-petitioner that the view expressed by the 

learned single Judge, that the child automatically, or as a matter of course without any enquiry takes the 

social status of the father, under the prevailing social conditions, is not acceptable. Such an assumption is 

not sanctioned either on principle or practices in the Hindu community as revealed in Dharmasasthras or by 

authoritative pronouncements of Courts. 7. During Vedic days inter-caste marriages were prohibited, since 

the caste system was rigid and also for the reason that all the castes were not treated on equal footing. 

However, the marriages between members of sub-divisions in a lower caste were being permitted. 

However, it was not known how the caste of offspring of such marriages were treated. Slowly by series of 

enactments and also due to social changes and efforts of great social pioneers and due to technological 

developments the caste system has become less rigid and inter-caste marriages have become common. 

However, the caste structure, regrettably, is still prevalent. Caste became the criterion, due to the social and 

economic backwardness of its community, granting for reservations. In Hinduism caste was based upon the 

actions or vocations. In fact, the castes were originally created on the basis of actions and functions. Caste 

is a combination of persons governed by long and uniform usages or customs with regard to food, 

ceremonies, marriages and occupation and it has its own rules to manage the members of its community. 

Caste need not therefore have any relation to the birth. Caste system since became hereditary, caste is, 

taken by birth. The caste of a person is generally decided by his birth. But there are instances where by the 

option of a person, he could acquire a caste/Tribe, provided the members of the caste/Tribe took him into 

their fold. As assumed by the-learned single Judge it is true that the patriarchal form of society is still 



 

 
 

prevalent and the caste of a person is known by knowing the caste of his father and his mother's caste/Tribe 

would be irrelevant. The wife, after marriage, goes and lives with the husband at his place, with his people. 

In inter-caste marriages she acquires the caste/Tribe of her husband, snapping all her ties with her parents 

and family and acquires her husband's gotra, as held recently by this Court in Smt. D. Neelima v. The Dean 

of P.G. Studies, A.P. Agricultural University, 1993(l) A.L.T.458. But, with regard to their off-spring the 

parameters for determining the caste/Tribe, appears to be quite different and would not always follow that 

of the father. The limited question in the present case is to determine whether the offspring of a Scheduled 

Tribe woman in a wedlock with a man who is not a Tribe, would automatically be treated as Scheduled 

Tribe. The answer seems to be to ascertain whether the members of the Scheduled Tribe community 

accepted the offspring as belonging to their community. It is apposite to advert, at this stage, to some 

decided cases, on similar issues. 8. In Muthusami Mudaliar v. Masilamani @ Subramania Mudaliar, (1910) 

ILR 33 Madras 342, the question which arose was whether a marriage, which according to the strict 

orthodox Hindu religion was not recognised, was valid. It was held that "According to them Vivaha 

Homam and Sapthapathi are essential. But it is notorious that marriages are performed in many castes 

without them and it is now settled that if by caste usage any other form is considered as constituting a 

marriage then the adoption of that form under those conditions prescribed by the caste with the intention of 

thereby completing the marriage union is sufficient. No other conclusion is possible if due regard is had to 

conditions in India. They show that in all questions regarding marriage including restraints upon marriages 

between persons of different castes, each sect is governed by its own usage, which often vary from the 

accepted authorities on Hindu law. For instance it was and is an ordinary process for a class or tribe outside 

the pale of castes to enter the pale and al so for the lower castes to claim recognition as belonging to a 

higher class if the other communities recognise the claim they are treated as that class or caste. (Emphasis 

supplied). This process of adoption into the Hindu hierarchy through castes is common both in Northern 

and Southern India. If their claim is refused then they form a new sect." "Where, therefore, a caste accepts 

a marriage as valid and treats the parties as members of the caste it would be, it appears to me, an 

unjustifiable interference for the Courts to declare those marriages null and void." A similar question was 

decided in Wilson Reade v. C. S. Booth and others, AIR 1958 Assam 128. The question was whether a 

person, born out of the wedlock between a father who was an Englishman and the mother belonging to 

Khasi community, a Scheduled Tribe community, belongs to S.T. community. The Court, having found 

that the person practically lived among the Khasi community people, held that the offspring belongs to 

Khasi community, observing :- "The question whether an individual who is seeking election for the 

reserved seat is or is not a member of the Khasi tribe will have to be determined by the Courts when they 

are requited to adjudicate upon the question and in the absence of any definition of the word 'Khasi tribe' in 

the Constitution or in the law, the test which will determine the membership of that individual will not be 

only the purity of blood. But his own conduct in following the customs and the way of life of the tribe, the 



 

 
 

way in which he was treated by the community and the practice amongst the tribe people in the matter of 

dealing with persons whose mother was a Khasi and other was a European. The whole object of reserving a 

seat for the Khasi tribe is to afford the community as a whole a right of representation and to give the 

community as a whole a protection. The question therefore of the membership of a particular individual of 

that community cannot be considered divorced from the very object of the legislation. The conduct of the 

community which has been given a right of special representation, the manner and how the community 

regarded the particular individual and whether the community as a whole intended to take the individual 

within its fold are all matters which will be relevant for consideration of the question as to whether within 

the meaning of the Constitution, the appellant could or could not be regarded as a member of the Khasi 

clan." The Apex Court in V.V. Giri v. D. Suri Dora, AIR 1959 Supreme Court 1318, considering the 

question whether the 1st respondent herein, was a member of Scheduled Tribe to uphold his election, held 

that :- "The caste-status of a person in the context would necessarily have to be determined in the light of 

the recognition received by him from the members of the caste into which he seeks an entry. There is no 

evidence on this point at all. Besides the evidence produced by the appellant merely shows some acts by 

respondent 1 which no doubt were intended to assert a higher status; but unilateral acts of f his character 

cannot be easily taken to prove that the claim for the higher status which the said acts purport to make is 

established. In Hinduism caste had its origin in vocation and was not dependent upon birth. Birth as the 

sole criterion of caste is a much later development and caste became rigid and hereditary when vocations 

became hereditary. Caste was nothing but division of labour. There is a high authority to support the view 

that in Hinduism caste was dependent upon actions and not on birth. In Bhagwat Gita in the fourth 

Discourse it is stated :- "The four castes were created by me in accordance with their aptitude and actions: 

Know me the author of these castes, though I am actionless and inexhaustible." In the Chandogya 

Upanishad there is the interesting incident of Satyakama who was raised to the position of a Brahmana 

because he had spoken the truth. Thus it was his character and not his birth which determined his caste. 

Amongst the Hindus many have raised themselves to the position of Brahmans by their good qualities and 

one such instance is of Sage Matanga who was a Chandala. Vishva Mitra was a Kshatriya and became a 

Brahman. Hinduism might have become static at one stage but its modern history shows that this is not so 

now and it would not be wrong to say that caste in Hinduism is not dependent upon birth but on actions. 

The whole theory of karma is destructive of the claim of caste being dependent upon birth." The same 

principle has been adopted by the Apex Court in S. Rajagopal v. C.M. Armugam and others, AIR 1969 

Supreme Court 101, in determining the caste of a person after reconversion from Christian religion into 

Hinduism It has been held that the reconversion does not entitle him to be automatically treated as 

belonging to his original caste, before conversion. In C.M. Arumugam v. S. Rajagopal and others, AIR 

1976 Supreme Court 939, the same principle has been reiterated, in these words :- "17. These cases show 

that the consistent view taken in this country from the time Administrator-General of Madras v. 



 

 
 

Anandachari (supra) was decided, that is, since 1886, has been that on reconversion to Hinduism, a person 

can once again become a member of the caste in which he was born and to which he belonged before 

conversion to another religion, if the members of the caste accept him as a member. There is no reason 

either on principle or on authority which should compel us to disregard this view which has prevailed for 

almost a century and lay down a different rule on the subject. If a person who has embraced another 

religion can be reconverted to Hinduism, there is no rational principle why he should not be able to come 

back to his caste, if the other members of the caste are prepared to readmit him as a member. It stands to 

reason that he should be able to come back to the fold to which he once belonged, provided of course the 

community is willing to take him within the fold." (Emphasis supplied.) 9. In Guntur Medical College v. 

Mohan Rao, AIR 1976 Supreme Court 1904, the question arose whether a person born of Christian 

converts, would become a member of the caste to which his parents belong prior to conversion into 

Christianity. The Constitution Bench of the Supreme Court held :- ".........On conversion to Hinduism, a 

person born of Christian converts would not become a member of the caste to which his parents belonged 

prior to their conversion to Christianity, automatically or as a matter of course, but he would become such 

member if the other members of the caste accept him as a member and admit him within the fold." 

(Emphasis supplied) 10. The principle that emerges from the above decisions is that the status or caste of a 

person would have to be determined upon the recognition received from the members of the community of 

either of the parents and the acceptance of the caste people. There is no enquiry in the present case whether 

the appellant-petitioner has got such acceptance from the members of the caste/Tribe. We are, therefore, of 

the firm opinion that the view taken by the learned single Judge is opposed to the well settled principle 

enunciated in the above decisions. 11. In fact, in G.O.Ms. No. 371, Employment and Social Welfare (E2) 

Department, dated 13.4.1976, on which much reliance was placed by both the sides; it was required to be 

considered "where either parent belongs to Scheduled Castes. Scheduled Tribes or Backward Classes and if 

the child can be declared as belonging to the caste of either parent they will be eligible for the concessions 

allowed to the persons of that caste. The guidelines for determining the caste of the child of inter-caste 

married couples are laid down by the Government of India in their letter No. 3 9/387/73-SCT, Ministry of 

Home Affairs, dated 4.3.1975, a copy of which is appended. It is necessary to examine each case with 

reference to these guidelines and where a child of inter-caste marriage can be treated as belonging to 

Scheduled Caste, Scheduled Tribe or Backward Class in accordance with those guidelines, the child is 

eligible for reservations in services etc., allowed for that caste. The Mandal Revenue Officer (R4) has 

completely ignored these requirements in giving the caste certificate to the petitioner-appellant. This C.O. 

has been issued where statutory concessions like reservations in services and educational institutions 

should be extended to the children of inter-caste marriage couples. From a perusal of the Appendix to the 

above G.O., it is clear that instructions have been issued to all the State Governments. In Annexure-II of 

the Appendix, the status of the offspring, born out of wedlock between couple, one of whom is a member 



 

 
 

of S.T. community, has been dealt with, relying upon the ratio in some of the decisions dealt with by us 

above, it has been stated in para-5 as follows :- "5. As mentioned above, it is the recognition and 

acceptance by the society of the children born out of a marriage between a member of Scheduled Tribe 

with an outsider, which is the main determining factor irrespective of whether the Tribe is matriarchal or 

patriarchal. The final result will always depend on whether the child was accepted as member of the 

Scheduled Tribe or not." Without following the instructions contained in the above G.O., which have been 

given by the Government of India to all the State Governments and which is in accordance with the view 

taken by us' the caste certificate has been issued by the Mandal Revenue Officer, Ongole, dated 23.1.1990, 

declaring the appellant-petitioner as Kondakapu. The action of the M.R.O. (R4) is contrary to Para-1 of the 

above G.O., which requires the authority to hold an enquiry as per the guidelines issued in the Appendix. 

However, learned counsel for the appellant-petitioner contends that under Para-2 of the above G.O. the 

appellant-petitioner could be treated as Scheduled Tribe and the certificate could not be faulted. It is stated 

by the learned counsel for the respondents that a single Judge of this Court in W.P. No. 14875 of 1985, by 

an order dated 19.2.1986, has already held that this portion of the G.O. as ultra vires of the powers of the 

Executive as contrary to the Constitution of India. Hence, the appellant-petitioner, as rightly held by the 

learned single Judge, is not entitled to get the benefit under it. 12. It is, therefore, incumbent upon the 

respondents to cause an enquiry to ascertain whether the appellant has been accepted by the Kondakapu 

community as its member. 13. We, therefore, direct the 2nd respondent in this matter, to conduct an 

enquiry as to whether the appellant-petitioner has been accepted by the Kondakapu community, as a 

member of its tribe. If it is ultimately found that the appellant-petitioner has been accepted as a member of 

Kondakapu community, he shall be treated as be-longing to Scheduled Tribe. If it is found that he was not 

accepted by such Scheduled Tribe, the appellant's caste certificate, issued by the 4th respondent, shall stand 

cancelled. The enquiry shall be completed by the 1st respondent within a period of two months. It is further 

directed that the caste certificate issued by the 4th respondent, to the appellant-petitioner, shall be kept in 

abeyance till such an enquiry is completed. The judgment of the learned single Judge is set aside. The writ 

appeal is accordingly disposed of. In the circumstances, no order as to costs. 

 

 

 

 

 

 



 

 
 

 

 

IN THE ANDHRA PRADESH ADMINISTRATIVE TRIBUNAL AT 

HYDERABAD 

TUESDAY, THE FOURTH DAY OF FEBRUARY TWO HOUSAND THREE 
 

PRESENT 
 

THE HON'BLE MR. N.V.H. SASTRY, MEMBER (A) 
 

Constitution as a Bench U/S 5(6) of the Administrative Tribunals Act, 1985  
 
 

0.A.No. 10/98 
 

BETWEEN 
 

Ch. Bapu Rao, Junior 

Accountant, 0/o.Sub Treasury, 

Yellareddy 

Nizamabad Dist.                                             ... Applicant 

(By. Mr. M. Ramgopal Rao, Counsel for Applicant) 

and 

1.  The Director of Treasuries and Accounts 

A.P., Hyderabad 

2. The District Treasury Officer, Nizamabad 

3. The Commissioner of Tribal Welfare, A.P., Hyderabad 

4. Government of A.P. rep.by its Secretary, 

Finance and Planning Dept. Secretariat, Hyderabad - 22                                                       Respondents 
(By Mr. A. Prabhakar, G.P. for F&P (s)) 

  Application filed, under Section 19 of the Administrative Tribunals Act, 1985, praying the-Tribunal to 

call for the records relating to the impugned proc. No. K3/49327/6/88-2, Di 15-12-1997 issued by the Director of 

Treasuries and Accounts, A.P., Hyderabad and quash the same by holding the impugned proceedings as 

illegal, arbitrary, discriminatory and violative of Articles 14, 16 and 21 and 311 (2) of the  

                  O.A. 10/98 
 

                    O.A. 10/98 

(ORDER AS PER HON'BLE SRI N.V.H. SASTRY, M(A)) 
 

Constitution and also opposed to all canons of equity, justice and fair play.  

This original application having come-up for hearing on 28-1-2003 and having stood over for consideration till to-

day, the Tribunal made the following, ORDER :- 



 

 
 

 
                                                          O.A. 10/98 

 (ORDER AS PER HON'BLE SRI. N.V.H. SASTRY, M(A)) 

The applicant is a Junior Accountant in Treasuries and Accounts Department, Nizamabad district. The applicant 

sought for setting aside the impugned proceedings dt. 15-12-1997 issued by the Director of Treasuries and 

Accounts, Hyderabad. 

 

2. When this matter came up for admission, there was no interim relief granted to the applicant.  

3. Learned counsel for the applicant and learned GP are heard. Counter is perused and the following order is 

passed : 

The applicant averred in the O.A. that he belonged to "Mannerwarlu" caste which comes under S.T. Community. 

He was selected by the APPSC in the category of ST community. He was appointed as a Jr. Asst. through orders 

dt. 15-3-1984. When a false complaint was made against the applicant that the applicant filed a false ST 

certificate, the Commissioner of Tribal Welfare conducted an enquiry on 15-12-1984. The applicant filed a 

caste certificate issued by the Tahsildar, Yellareddi Taluq which showed his caste as Mannerwarlu. But, 

however, parallel enquiry was conducted without his knowledge by the Tribal Welfare Department and held that 

the applicant belonged to "Choudary" community and, therefore, the caste certificate filed by the applicant was 

invalid and false. Based on this, a charge memo dt. 25-1-91 was issued alleging that he suppressed the real 

community and produced a false certificate. The applicant submitted his explanation to the charge memo in 

February, 1991 denying the charges. It was the .ubmission of the applicant that only Revenue and Police 

authorities are authorised to investigate into the community and not the Tribal Welfare Department. 

Without considering these assertions of the applicant, the Joint Collector, Nizamabad issued a show cause 

notice to the applicant on 20-2-91 for cancellation of this caste certificate. The applicant submitted his reply 

stating that the Commissioner of Tribal Welfare without conducting any enquiry came to the conclusion 

that the applicant did not belong to ST community. Subsequently, no orders of the Joint Collector were 

served upon the applicant. However, the District Treasury Officer, Nizamabad kept the applicant under 

suspension through his orders dt. 23-1-1992 as per APCS (CCA) Rules alleging that the applicant secured 

employment by filing a false ST certificate and also stating that the earlier caste certificate issued by the 

Tahsildar, Yellareddi Taluq was cancelled by the Collector in the Joint Collector's proceedings dt. 11-4-91. 

After the issue of the charge memo in February, 1991, the Regional Deputy Director of Treasuries and 

Accounts, Hyderabad was appointed as an enquiry officer under APCS (CCA) Rules, 1963. The enquiry 

officer conducted an enquiry and furnished his report to the Director on 26-8-92 holding that the applicant 

produced a false certificate while securing the appointment. The applicant also submitted that he had already 

put in 10 to 15 years of service and if at this point of time he is thrown out of employment it will cause undue 

hardship to him. It was also his submission that the applicant is also situated similar to that of one Mr. B.N. Rao, 

S.I of Police, Rangareddy district whose case is pending with the Collector, Nizamabad. It was also stated that 

the enquiry officer had not conducted enquiry in accordance with rules. The enquiry officer has not 

examined any witness but submitted his. 

4. In view of this, the Director of Treasuries and Accounts, Hyderabad issued a show cause 

enquiry report notice, dt. 30-9-92 directing the applicant to show cause as to why he should not be 

dismissed from service, while agreeing with the findings of the enquiry officer, a criminal case was 

also filed against the applicant in CC. No. 17/92 in the Court of Judicial First Class Magistrate, 

Yellareddy. The applicant stated that as the criminal case is pending, it is not appropriate to proceed 

with the departmental enquiry. In view of this, he sought for time to file his explanation. The criminal 

court held that the applicant is not guilty of the offence u/s. 420 IPC. The criminal court had taken 

into consideration all the relevant material and acquitted him of the charge. Therefore, no conclusion 

other than the one already given by the criminal court can be drawn now by the department. 



 

 
 

5. The applicant was however, reinstated through the orders of the Dy. Director, District 

Treasury Office, Nizamabad dt. 15-3-96 and was posted as Jr. Accountant in District Treasury, 

Nizamabad. He continued as such in service. However, the Director of Treasuries and Accounts 

issued final orders Dt. 15-12-97 dismissing the applicant from service simply relying upon the report 

of the enquiry officer Dt. 26-8-91. The main submission of the applicant is that the criminal court 

acquitted him of the charge and found him not guilty and also no enquiry was conducted by the 

enquiry officer in accordance with the procedure prescribed under CCA Rules. Though the applicant 

stands on a similar footing as that of B.N. Rao, S.1 of Police and one P. Narsimha Rao, Senior 

Accountant, Nizamabad, it is only the applicant who was dismissed from service and thus, he was 

discriminated. 

6. Learned counsel argued that the enquiry conducted by the Regional Deputy Director of Treauries 

and Accounts, Hyderabad stating that the applicant does notbelong to scheduled tribe community was 

behind the back of the applicant and the applicant had no opportunity to put forth his contention. 

Learned counsel for the applicant submitted that on the very same charge, a criminal case was filed by 

the respondent against the applicant which resulted in clean acquittal of the applicant. The criminal 

court also held that the applicant was not guilty. In view of this, the department ought to have followed 

the Judgment of the criminal court and exonerated the applicant from the charge. 

7. Learned counsel for the applicant also submitted that in a similar case of one Mr. P. 

Narsimha Rao, Senior Accountant in the Office of the Treasuries and Accounts, Nizamabad against 

whom also an enquiry was conducted regarding false certificate said to have been produced by him 

for securing employment, no action was taken against him and he is still being continued, whereas 

the applicant who is similarly situated was discriminated and removed from service through the 

impugned orders. Learned counsel for the applicant also submitted that according to Section- 5 of the 

A.P Regulation of Issue of Community certificate Act, 1993, the Joint Collector shall cancel the 

certificate only after giving an opportunity of making a representation. No notice was issued by the 

Joint Collector before such cancellation. In view of this, the order of the Joint Collector cancelling the 

community certificate issued to the applicant shall also be set aside. 

8. Learned G.P while reiterating the contents mentioned in the counter stated that the 

Commissioner of Tribal Welfare conducted a detailed enquiry and submitted a detailed report on 20-

11-1990. It was observed by him that the applicant does not belong to scheduled tribe and, therefore, 

his appointment to the post reserved for STs' is invalid. In view of this enquiry report, the RDD, 

Hyderabad was appointed as an enquiry officer. He framed charges Dt. 25-1-91 acknowledged by the 

applicant. The enquiry officer conducted oral enquiry and submitted report on 26-8-91 holding the 

charges as proved. The Joint Collector cancelled the caste certificate issued to the applicant by the 

Tahsildar, Yellareddi through his orders dt. 11-4-91 based on the report of the Commissioner of Tribal 

Welfare. In view of this, the Collector requested the Treasuries department to take departmental 

action against the applicant as per para-5 of G.O. Ms. No. 289, Social Welfare Department dt. 28-

11-86. The applicant was kept under suspension by the DTO, Nizamabad on 23-1-92. The RDD 

conducted a detailed enquiry and submitted his report on 26-8-91. The applicant was directed to 

submit his explanation by the DTO through his memo dt. 30-9-92. A copy of the enquiry officer's 

report was furnished to the applicant by the Director. He submitted explanation dt. 16-3-93 stating 

that the criminal court held him as not guilty and acquitted him and, therefore, further action may be 

dropped. 

9. It was also mentioned in the counter that according to Government Memo dt. 24-3-92 where 

a Government employee is removed or dismissed after complying with the requirements of Article 

311(2) or as per the provisions of the APCS (CCA) Rules, 1963, the said removal or dismissal or any 

other punishment is not adversely effected even in case of acquittal of the delinquent officer in a 

criminal case, if he is prosecuted in addition to the departmental action. In view of this, as the enquiry 



 

 
 

officer conducted enquiry and it was proved that the applicant does not belong to ST Community and 

actually he belongs to forward community, the explanation of the applicant cannot be accepted.  

10. It is also seen that the Government after duly considering the entire issue, informed through 

their Memo Dt. 14-11-97 that there is no bar to finalise the departmental action even if the applicant is 

acquitted in a criminal case as per the instructions contained in memo No. 244/SC/91-1 dt. 24-3-92 

of the General Administration Department. In view of this, the respondents considered that the 

continuation of the applicant in service is not desirable in public interest. Accordingly, he was 

dismissed from service as per the Director's order dt. 15-12-1997. It was also stated in the counter 

that the applicant ought to have preferred an appeal to the appellate authority i.e. the Government. 

Thus, GP also submitted that the applicant secured a bogus/false certificate about his community 

status to show that he belongs to ST community though actually he belongs to forward community. 

The said certificate was cancelled by the Joint Collector after a detailed enquiry conducted by the 

Commissioner of Tribal Welfare. Due procedure prescribed under the APCS (CCA) Rules, 1963 was 

followed, the enquiry and the departmental proceedings led to the conclusion that the applicant was 

guilty of the charge of playing fraud on the Government for securing employment. It was also his 

contention that the criminal court acquitted the applicant only giving him benefit of doubt. Even 

otherwise, acquittal by a criminal court is not a bar on the department to take an independent view, as 

the standard of proof required to be obtained in such cases by the department is not so high as in 

the case of a criminal court. Thus, finally it was his submission that as there is no procedural 

irregularity and also as the applicant had cheated the Government by playing fraud about his 

community status, the applicant was liable to be dismissed from service and accordingly, he was 

dismissed. In view of this, no interference is called for. 

11. After hearing both sides and after perusal of the record, the following facts arise: 

The applicant was selected through APPSC in Group - IV Services as Junior Accountant in 

the Treasuries Department in the post reserved to the ST community. This was based upon the 

certificate issued by the Tahsildar, Yellareddy Taluq, Nizamabad District. A detailed enquiry was 

conducted by the Commissioner of Tribal Welfare about the community status of the applicant. Based 

on this report of the Commissioner of Tribal Welfare, Joint Collector issued orders on 11-4-91 

cancelling the caste certificate issued to the applicant by the erstwhile Tahasildar, Yellareddy Taluq Dt. 

30-5-79. These orders cancelling the caste certificate were issued much earlier to the A.P 

Regularisation of Issue of Community Certificates Act, 1993. The applicant had not questioned these 

orders in this case. Nor was there any document filed to show that he had challenged these orders of 

cancellation. The contention of the applicant that he is not so far served with the orders of cancellation 

and, therefore, he is not aware of it cannot be accepted. In view of the fact that a regular enquiry 

against him under CCA rules was commenced on the issue of community status of the applicant, the 

applicant had also not questioned the cancellation order even subsequent to the receipt of the charge 

memo by him. In view of this, he cannot agitate this before this Tribunal at this point of time nor 

is this Tribunal competent to adjudicate this issue. 

12. Coming to the question of disciplinary proceedings, it is observed that the Director of 

Treasuries and Accounts through his order dt. 6-12-90 appointed the then Regional Dy. Director of T & 

A Region III, Hyderabad as an enquiry officer under CCA Rules, 1963. The charges framed by the 

enquiry officer were also acknowledged by the applicant on 5-2-91. It is also not the case of the 

applicant that there is any violation in the respondents following the procedure under the CCA Rules. 

It is also seen that charges were framed on 25-1-91, explanation was submitted and the enquiry officer 

submitted his report on 26-8-91, the applicant was suspended on 23-1-92, show cause notice was 

issued to the applicant along with the enquiry officer's report on 30-9-92. The applicant submitted his 

explanation on 16-3-93. The applicant was reinstated on 7-3-96. It is also seen that the applicant did 

not choose to examine any defence witnesses to defend his case though he had cited witnesses in form 



 

 
 

No.1 submitted by him to the enquiry officer. Thus, there is no irregularity or infirmity on the part of 

the respondents in following the statutory procedure laid down in the CCA Rules. 

13. The next contention was that the applicant was given acquittal by the criminal court on 

the very same charge of obtaining a false certificate. However, it is seen that this acquittal was not 

even a clean acquittal but it was only by way of benefit of doubt as could be seen from the last part of 

the Judgment of the criminal court. Apart from this, it is well established law that the standard of proof 

by way of adducing evidence and its appreciation in a criminal case is very high whereas it is not so in 

departmental proceedings. The various facts and circumstances obtaining in the case will be considered 

in a departmental enquiry. The strict standard of admissibility of evidence as obtained in a criminal 

case is not obtained in a departmental enquiry. In a departmental proceeding, it is enough if the 

charge is conclusively proved based upon the enquiry conducted by the authorities and the appreciation 

of the enquiry report by the disciplinary authority. Thus, when the departmental authorities came to 

a conclusion based upon the evidence holding that the applicant does not belong to scheduled 

tribe community, these findings cannot be assailed. The appreciation of the said evidence and the 

resultant orders that would be issued by the disciplinary authority are totally within its domain. In 

view of this, the contention of the applicant that the acquittal in the criminal court, that too by way of 

benefit of doubt, should automatically prompt the disciplinary authority to arrive at the same finding 

cannot be accepted. This view is also contained in Government Memo No. 244/SC/91-1 dt. 24-3-92. 
 

14. In view of the above, it has to be necessarily held that the applicant secured appointment by playing 

fraud on the Government by submitting a false ST community certificate though he does not belong to 

ST community. 

15. Hon'ble Supreme Court of India in Civil Appeal No. 3414/2002 dt. 9-5-2002 reported in (2002) 5 

SCC 11 held that Courts shall not interfere with the quantum of punishment.  

16. In the case of SECRETARY, APSWREI SOCIETY Vs J. PRATAP, the Supreme Court held that 

where the employment was sought on the basis of vague degrees and enquiry was held and charges  

were proved and services were terminated, the order of punishment imposed by the Government 

was confirmed. The Principal in this case squarely applies to the facts obtaining in this case where the 

applicant secured appointment as Jr. Asst. in the Government service through a false certificate. 

17. In view of my above findings, the impugned oders cannot be assailed and the orders issued by the 

Director of Treasuries and Accounts dismissing the applicant from service cannot be faulted.  

18. O.A. is, therefore, held as devoid of merits and it is accordingly, dismissed. 
 
 

                                                                              Sd/- 

V. RAMAKRISHNA  

Asst. Registrar 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

Sobha Hymavathi Devi vs Setti Gangadhara Swamy & Ors on 28 January, 2005 

Author: P Balasubramanyan 

Bench: C.J.I, G.P. Mathur, P.K. Balasubramanyan 

           CASE NO.: 

Appeal (civil)  4413-4414 of 2003 

PETITIONER: 

SOBHA HYMAVATHI DEVI     

RESPONDENT: 

SETTI GANGADHARA SWAMY & ORS.   

DATE OF JUDGMENT: 28/01/2005 

BENCH: 

C.J.I, G.P. MATHUR & P.K. BALASUBRAMANYAN 

JUDGMENT: 

J U D G M E N T  P.K. BALASUBRAMANYAN, J. 

1. The election of the appellant from Sringavarapukota 28 S.T. Assembly constituency in Vizianagaram 

District of Andhra Pradesh to the legislative assembly in the elections of the year 1999 was challenged 

under the Representation of the People Act before the High Court of Andhra Pradesh in three Election 

Petitions. Two of them were by defeated candidates and one of them by a voter in the constituency. The 

election petition [E.P.No. 25 of 1999] filed by one of the defeated candidates abated due to the death of the 

petitioner therein during the pendency of the election petition in the High Court. The other two election 

petitions were allowed by the High Court upholding the challenge to the election of the appellant on the 

ground that the appellant was not qualified to contest from a constituency reserved for Scheduled Tribe 

candidates. Thus the election of the appellant was set aside. Aggrieved thereby, the appellant has filed these 

appeals under Section 116A of the Representation of the People Act, 1951. 
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2. The question that fell for decision before the High Court in the Election Petitions filed under Section 

81 read with Section 100 of the Act and that falls for decision before us, is whether the appellant belongs to 

a Scheduled Tribe and hence qualified to contest the election from a constituency reserved for a Scheduled 

Tribe. According to the Election Petitioners, the appellant belonged to a forward community, Patnaik Sistu 

Karnam, while according to the appellant, she belongs to the Bhagatha Community, which was a notified 

Scheduled Tribe. The High Court, on evaluation of the pleadings and the evidence adduced before it, came 

to the conclusion that the appellant was a Patnaik Sistu Karnam and was not a member of Bhagatha 

Community, a Scheduled Tribe community. It was thus that the election of the appellant was set aside. The 

High Court posed the question whether the Election Petitioners have established that the appellant did not 

belong to Bhagatha Community as claimed by her and on coming to the conclusion that they have 

established that she belonged to the Patnaik Sistu Karnam community and further finding that the said 

community was not a Scheduled Tribe, granted the relief to the Election Petitioners,. What is contended in 

these appeals on behalf of the appellant, is that the said finding by the High Court was not justified and the 

appellant was entitled to be treated as belonging to Bhagatha Community, a Scheduled Tribe. 

3. Certain facts are not in dispute. One Sobha Rama Raju belonged to Bhagatha Community. He had two 

wives, Mallamma and Gowramma. Through Mallamma he had a daughter Simhachalam. The appellant is 

the daughter of Simhachalam. According to the Election Petitioners,, Simhachalam had married one 

Murahari Rao belonging to the Patnaik Sistu Karnam caste and in that wedlock, was born the appellant and 

five other children. The appellant admitted that she was the daughter of Simhachalam through Murahari 

Rao. But she pleaded that she and five of her siblings, were the illegitimate children of Murahari Rao, a 

Patnaik Sistu Karnam and Simhachalam, of the Bhagatha Community. Simhachalam had earlier married 

Ladda Appala Swamy who belonged to the Bhagatha Community and that marriage was never terminated 

and there was no marriage between Simhachalam and Murahari Rao, though there was intimacy and 

cohabitation between them resulting in progeny, six in all including herself, all illegitimate. To add strength 

to her contention, the appellant also raised a plea that Murahari Rao had himself earlier married his Sister's 

daughter Kalavathi and that marriage had also not been terminated and, therefore, there was no possibility 

of Murahari Rao, her father formally marrying Simhachalam, her mother. The appellant further pleaded 

that she had married one Appala Raju, her maternal uncle belonging to the Bhagatha Community and being 

the wife of a person belonging to a Scheduled Tribe, she was also entitled to be treated as belonging to the 

Scheduled Tribe. Thus she had the status of a Scheduled Tribe and hence was qualified to contest the 

election from a constituency reserved for Scheduled Tribes. The Election Petitioners,, on the other hand, 

denied that Simhachalam had earlier married Ladda Appala Swamy as alleged by the appellant and also 

denied that Murahari Rao, her father, had earlier married Kalavathi as claimed by the appellant. They 

pleaded that Murahari Rao and Simhachalam were married and all the six children including the appellant 
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were born to them in a lawful wedlock. The High Court, on the evidence, came to the conclusion that there 

was no evidence to establish that the mother of the appellant Simhachalam had earlier married Ladda 

Appala Swamy. It further held that even if there was any such marriage, the same must be taken to have 

been terminated before Simhachalam started living with Murahari Rao. The High Court held that Murahari 

Rao had married Simhachalam, the mother of the appellant, and six legitimate children were born to 

Murahari Rao and Simhachalam. Since a child took the caste of her father, the appellant had to be 

considered a Sistu Karnam and could not be considered to be a member of the Bhagatha Community. The 

High Court also held that the appellant had failed to establish that there was a marriage between Murahari 

Rao and Kalavathi as alleged by her. There was, thus, no impediment in Murahari Rao formally and legally 

marrying Simhachalam and begetting six children through her. It then considered the question whether by 

virtue of the marriage of the appellant with Appala Raju, her maternal uncle who belonged to the Bhagatha 

Community, she could be considered to be a member of the Bhagatha Community, a Scheduled Tribe. The 

High Court, based on a decision of this Court, held that she could not claim the benefit of reservation to 

contest from a reserved constituency merely because of her marriage to a Scheduled Tribe when she herself 

belonged to a forward community. It was on these findings that the challenge to the election of the 

appellant was upheld. 

4. Before the trial court, PWs, 1 to 11 were examined on behalf of the Election Petitioners, in addition to 

marking Exhibits A.1 to A.6. On behalf of the appellant, RWs. 1 to 10 were examined and Exhibits B.1 to 

B.35 were marked. Exhibits X.1 to X.32 were marked through witnesses summoned. The evidence on the 

side of Election Petitioners was to the effect that the father of the appellant had married Simhachalam, the 

mother of the appellant, that they were living together; that they had begotten six children including the 

appellant; that they were recognized as husband and wife in the village and that the children were brought 

up as Sistu Karnams and not as persons belonging to the Bhagatha Community. On behalf of the appellant, 

her father, her mother, her husband, Kalavathi, the alleged wife of Murahari Rao, the brother of Kalavathi, 

the father of Kalavathi and three others were examined in addition to she herself getting examined. 

Simhachalam and Murahari Rao, the mother and father of the appellant, even while admitting parenthood, 

tried to give evidence that they were never formally married. An attempt was made by the other relatives to 

support that story. But the trial court, on a proper appreciation of the evidence, in the light of the 

circumstances disclosed and the admissions made by these witnesses, came to the conclusion that the plea 

of absence of marriage between Murahari Rao and Simhachalam could not be accepted in the light of the 

evidence available and in the light of the long cohabitation and the birth of six children including the 

appellant and the presumption arising therefrom. 



 

 
 

5. We were taken elaborately through the judgment of the High Court, the pleadings and the evidence of 

the witnesses examined on either side with particular reference to the evidence of the appellant as RW-1, 

her father RW-2, her mother, RW-7 and RW-4, 8 and 10, Kalavathi, her brother and her father. On going 

through the evidence of these witnesses, we are inclined to agree with the conclusion of the High Court that 

there are enough admissions in the evidence of these witnesses which clearly go to prove that Murahari 

Rao and Simhachalam, the parents of the appellant, long cohabited together, begot children and were 

recognized as husband and wife by the community. This especially in the context of the documentary 

evidence adduced in the High Court which were again brought to our notice by learned counsel for the 

respondents. In short, we find that the finding of the High Court that Murahari Rao and Simhachalam were 

married and the six children including the appellant were born in that wedlock and that it was not possible 

to hold that there was only a concubinage and the six children including the appellant were born out of that 

relationship and out of wedlock is unexceptionable. Similarly, we also do not find much merit in the 

challenge to the finding that the appellant had failed to prove that Simhachalam had earlier married Ladda 

Appala Swamy or that there was any subsisting relationship between Simhachalam and Ladda Appala 

Swamy which could stand in the way of a valid marriage between Murahari Rao and Simhachalam. 

Equally, we find that the finding rendered by the High Court that the appellant had failed to show that her 

father Murahari Rao had earlier married Kalavathi, his sister's daughter, is also fully justified especially if 

one were to read the evidence of Kalavathi, her brother, her father and RW-9, examined on behalf of the 

appellant. 

6. We find that the conclusion that there was a valid marriage between Murahari Rao, the father of the 

appellant and Simhachalam, the mother of the appellant, stands strengthened by the presumption available 

in law arising out of the long cohabitation of Murahari Rao and Simhachalam. The Privy Council 

in Mohabbat Ali Khan vs. Muhammad Ibrahim Khan and others, AIR 1929 PC 135, held that the law 

presumes in favour of marriage and against concubinage, when a man and a woman have cohabited 

continuously for a number of years. This Court in Gokal Chand vs. Parvin Kumari AIR 1952 SC 231, held 

that continuous cohabitation of a man and a woman as husband and wife and their treatment as such for a 

number of years may raise the presumption of marriage. But the presumption which may be drawn from 

long cohabitation is rebuttable, and if there are circumstances which weaken or destroy that presumption, 

the Court cannot ignore them. We must say that on the evidence here, including the documentary evidence 

relied on by the High Court, the presumption arising from long cohabitation of Murahari Rao and 

Simhachalam of a valid marriage between them, gets strengthened and there is no material circumstance 

which can be said to rebut such presumption arising from long cohabitation. The arising of a presumption, 

though rebuttable, has also been noticed by this Court in S.P.S. Balasubramanyam vs. Suruttayan Alias 

Andalipadayachi and others., (1994) 1 SCC 460, and in Ranganath Parmeshwar Panditrao Mali and another 
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vs. Eknath Gajanan Kulkarni and another, (1996) 7 SCC 681. We may also incidentally notice that even 

assuming that there was any earlier marriage between Simhachalam, the mother of the appellant and Ladda 

Appala Swamy at a time when Simhachalam was allegedly eight years old, the same also can be presumed 

to have been terminated especially in the context of the subsequent long cohabitation of Murahari Rao and 

Simhachalam and the evidence on the side of the appellant herself that the alleged marriage between 

Simhachalam and Ladda Appala Swamy was when Simhachalam was eight years old; that the said 

marriage was never consummated and that Simhachalam had left Ladda Appala Swamy immediately after 

marriage and had never lived with him. It is undisputed that divorce was permitted in the community. In 

this context the ratio of the decision in Raja Ram vs. Deepa Bai (1973 MPLJ 626) could be applied. Thus, 

on the whole, we agree with the finding of the High Court that there was a valid marriage between 

Murahari Rao and Simhachalam, the father and the mother of the appellant and that the appellant was a 

legitimate daughter of that union. 

7. Learned counsel for the appellant, in spite of her efforts, could not show any serious flaw in the 

appreciation of evidence by the High Court while coming to the conclusion that there was a marriage 

between Murahari Rao and Simhachalam. Learned counsel could not successfully challenge the finding of 

the High Court that the appellant could not prove that her mother Simhachalam was earlier married to 

Ladda Appala Swamy and that marriage was subsisting or that the father of the appellant Murahari Rao had 

earlier married Kalavathi and that marriage was subsisting. Learned counsel, no doubt, contended that the 

appellant must be treated to be an illegitimate daughter of Murahari Rao and Simhachalam and if so 

treated, the appellant could be considered to be a person of the caste of her mother and so viewed, could be 

considered to belong to Bhagatha Community, a Scheduled Tribe. Learned counsel further contended that 

in any view, since the appellant had married Appala Raju, a person belonging to the Bhagatha Community, 

and she having been brought up as a member of the Bhagatha Community and accepted by that community 

as a member thereof, her status as a member of the Bhagatha Community had to be upheld especially in the 

context of the certificate issued to her by the concerned authority under the Andhra Pradesh (Scheduled 

Castes, Scheduled Tribe and Backward Classes) Regulation of Issue of Community Certificate Act, 1993. 

8. Elaborating her argument, learned counsel for the appellant contended that even though the appellant 

was born to Murahari Rao, a Sistu Karnam, she was still being treated as a member of the Bhagatha 

Community to which her mother belonged and that she had married a person belonging to the Bhagatha 

Community; that the Bhagatha Community had always accepted her as belonging to that community and in 

such a situation, she must be considered to belong to the Bhagatha Community, a Scheduled Tribe and 

hence eligible to contest from a constituency reserved for the Scheduled Tribes. That the appellant had 

married Appala Raju, her maternal uncle belonging to the Bhagatha Community, is not in dispute. But the 
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claim of the appellant that she was being brought up and was being recognized as a member belonging to 

the Bhagatha Community, cannot be accepted in the face of the evidence discussed by the High Court 

including the documentary evidence relied on by it. The document Exh. 10 and the entry therein marked as 

Exh. X-11 relating to the appellant, show her caste as Sistu Karnam and not as Bhagatha. This entry was at 

an undisputed point of time. Moreover, the evidence also shows that she was always being educated at 

Visakhapatnam and she was never living as a tribal in Bhimavaram village to which her mother's family 

belongs. There is no reason for us to differ from the conclusion of the High Court on this aspect. Faced 

with this position, learned counsel for the appellant pitched her case on the fact that the appellant had 

married a person belonging to a Scheduled Tribe and had thereby acquired membership in that community 

and consequently, she must be treated as a member of the Scheduled Tribe. Learned counsel placed 

reliance on the decision of this Court in N.E. Horo vs. Smt. Jahan Ara Jaipal Singh , AIR 1972 SC 1840, to 

contend that once a marriage of a male pertaining to a Scheduled Tribe with a female pertaining to a non 

Scheduled Tribe was approved or sanctioned by the concerned Panchayat they became members of the 

community and even if a female is not a member of a tribe by virtue of birth, but she had been married to a 

tribal after due observance of all formalities and after obtaining the approval of the elders of the tribe, she 

would belong to the tribal community to which her husband belongs on the analogy of the wife taking the 

domicile of the husband. Learned counsel also referred to the decision in Valsamma Paul (Mrs.) vs. Cochin 

University and others, (1996) 3 SCC 545, in support, though the said decision has been relied on by the 

High Court for negating the claim of the appellant in that regard. 

9. What is contended by learned counsel for the appellant is that on the marriage of the appellant with 

Appala Raju in the customary form of the Bhagatha Community, the appellant had been recognized as a 

member of the Bhagatha Community and accepted as such by the members of that community and 

consequently, the appellant must be taken to have acquired membership of the Bhagatha Community. First 

of all, we must point out that the High Court, in our view, has rightly held that there was nothing to show 

that the marriage of the appellant with Appala Raju took place in the customary mode followed by the 

Bhagatha Community. On the other hand, as noticed by the High Court, the available evidence tends to 

indicate that the marriage was more in the form followed by Sistu Karnams, the community to which her 

father belonged. Secondly, as noticed by the High Court, there is nothing to show that the appellant was 

accepted by the Bhagatha Community of Bhimavaram as a member of that community. As discussed by 

the High Court based on the evidence in the case, the indication available was that the appellant hardly 

resided in Bhimavaram village to which her maternal grand-father belonged and there was no occasion for 

that community to treat her as a member of that community. There is also nothing to show that the 

appellant followed the way of life of that community. 
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10. What then remains is the fact that the appellant though assigned the caste of her father Murahari Rao, 

namely, the Sistu Karnam community, had married a tribal belonging to the Bhagatha Community. On the 

basis of this marriage, it is argued that she must be taken to have acquired membership in the community of 

her husband and consequently treated as a member of that community. It is in that context that the decision 

in Horo (supra) was relied on. It is also contended that the decision in Horo (supra) related to an election 

dispute and consequently, the ratio of that decision should govern the present case. We have already 

indicated that there is nothing to show that the marriage of the appellant with Appala Raju was sanctioned 

or approved by the elders of the Bhagatha Community or the concerned Panchayat or was in tribal form or 

that the formalities attending such a tribal marriage were observed and the marriage was performed after 

obtaining the approval of the elders of the tribe. Even otherwise, we have difficulty in accepting the 

position that a non-tribal who marries a tribal could claim to contest a seat reserved for tribals. Article 

332 of the Constitution speaks of reservation of seats for Scheduled Tribes in Legislative Assemblies. The 

object is clearly to give representation in the legislature to Scheduled Tribe candidates, considered to be 

deserving of such special protection. To permit a non-tribal under cover of a marriage to contest such a seat 

would tend to defeat the very object of such a reservation. The decision of this Court in Valsamma Paul 

(Mrs.) vs. Cochin University and others (supra), supports this view. Neither the fact that a non-backward 

female married a backward male nor the fact that she was recognized by the community thereafter as a 

member of the backward community, was held to enable a non- backward to claim reservation in terms of 

Articles 15(4) or 16(4) of the Constitution. Their Lordships after noticing Bhoobun Moyee v. Ram Kishore, 

(1865) 10 MIA 279, and Lulloobhoy Bappoobhoy Cassidass Moolchund v. Cassibai, (1879-80) 7 IA 212, 

held that a woman on marriage becomes a member of the family of her husband and thereby she becomes a 

member of the caste to which she has moved. The caste rigidity breaks down and would stand as no 

impediment to her becoming a member of the family to which the husband belongs and to which she gets 

herself transplanted. Thereafter, this Court noticed that recognition by the community was also important. 

Even then, this Court categorically laid down that the recognition of a lady as a member of a backward 

community in view of her marriage would not be relevant for the purpose of entitlement to reservation 

under Article 16(4) of the Constitution for the reason that she as a member of the forward caste, had an 

advantageous start in life and a marriage with a male belonging to a backward class would not entitle her to 

the facility of reservation given to a backward community. The High Court has applied this decision to a 

seat reserved in an election in terms of Article 332 of the Constitution. We see no reason why the principle 

relating to reservation under Articles 15(4) and 16(4) laid down by this Court should not be extended to the 

constitutional reservation of a seat for a Scheduled Tribe in the House of the People or under Article 332 in 

the Legislative Assembly. The said reservations are also constitutional reservations intending to benefit the 

really underprivileged and not those who come to the class by way of marriage. To the extent the decision 

in Horo (supra) can be said to run counter to the above view, it cannot be accepted as correct. Even 
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otherwise, in the absence of evidence on the relevant aspects regarding marriage in tribal form and 

acceptance by the community, the decision in Horo (supra) cannot come to the rescue of the appellant. On 

a consideration of the relevant aspects, we are of the view that whether it be a reservation under Articles 

15(4) or 16(4) or 330 and 332, the said reservation would benefit only those who belong to a Scheduled 

Caste or Scheduled Tribe and not those who claim to acquire the status by marriage, like the appellant in 

this case. Thus, in our view, the High Court was fully justified in coming to the conclusion that the 

appellant could not claim the right to contest a seat reserved for a Scheduled Tribe in terms of Article 

332 of the Constitution of India merely by virtue of her marriage to a person belonging to a Scheduled 

Tribe. 

11. What remains is the argument based on the certificates allegedly issued under The Andhra Pradesh 

(Scheduled Castes, Scheduled Tribes and Backward Classes) Regulation of Issue of Community Certificate 

Act, 1993. The High Court has not accepted the certificates as binding for the reason that the evidence 

showed that the certificates were issued based on the influence exercised by the appellant as a member of 

the Legislative Assembly, one after another, immediately on an application being made and without any 

due or proper enquiry. We are impressed by the reasons given by the High Court for not acting on these 

certificates. That apart, a reference to Section 3 of the Act would indicate that a certificate thereunder, 

insofar as it relates to elections, is confined in its validity to elections to local authorities and co-operative 

institutions. It does not embrace an election to the Legislative Assembly or to the Parliament. Therefore, in 

any view of the matter, it cannot be said that the High Court, exercising jurisdiction under The 

Representation of The People Act in an Election Petition is precluded from going into the question of status 

of a candidate or proceeding to make an independent inquiry into that question in spite of the production of 

a certificate under the Act. At best, such a certificate could be used in evidence and its evidentiary value 

will have to be assessed in the light of the other evidence let in in an Election Petition. Therefore, nothing 

turns on the factum of a certificate being issued by the concerned authority under the Act of 1993. We are 

also satisfied as the High Court was satisfied, that no proper inquiry preceded the issuance of such a 

certificate and such a certificate was issued merely on the say so of the appellant. We have, therefore, no 

hesitation in overruling this argument raised on behalf of the appellant. 

12. Before we part with this case, we wish to express our dismay at the extent to which a person could go 

to sustain her seat in the legislature. The appellant brands her five siblings and herself as bastards, and her 

mother a concubine. We desist from making any further observations on this aspect. 

13. On an anxious reconsideration of all relevant aspects, we are satisfied that the High Court was right in 

declaring the election of the appellant to the concerned Legislative Assembly of Andhra Pradesh invalid. 

We, therefore, confirm that decision of the High Court and dismiss these appeals with costs. 
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Respondent is a member of the Indian Administrative and Allied Services. He was appointed in 

1968 against a reserved vacancy as he was treated to belong to "Nuniya" community which was 

declared to be a Scheduled Caste community in the State of West Bengal and not in the State of 

Bihar where the respondent was born and had his schooling throughout even upto Graduate 

level. It was for this reason that the Comptroller and Auditor General wrote to the respondent 

that he cannot be treated as a member of the Scheduled Caste community. This letter was 

received by the respondent while he was working as Deputy Accountant General and had been 

selected for Post Graduate Diploma Course in Financial Studies in the United Kingdom under 

Colombo Plan, While he had made all preparations and even purchased the air-ticket to 

proceed to the United Kingdom, he received the above letter which scuttled his programme. 

 

Respondent, at that stage, approached the Central Administrative Tribunal where he contended 

that he belonged to "Nuniya" caste and the Caste Certificate produced by him at the lime of his 

examination, which was only checked and verified by the Union Public Service Commission 

('UPSC', for short), had been properly issued by the Sub-Divisional Of-ficer, Howrah, as his 

parents has been residing in that State for over 30 years prior to the date on which the 

examination was held by the Union Public Service Commission. His contention was accepted by 

the Judicial Member of the Tribunal, but the Administrative Member did not agree and gave a 

dissenting judgment. Consequently, the matter was referred to the Chairman who, by his 

judgment and order dated 15.2.1987, which is impugned in this appeal, agreed with the 

judicial Member and found that the respondent did belong to the "Nuniya'' caste, which was 

duly notified as a Scheduled Caste in the State of West Bengal. It was further found that the 



 

 
 

ordinary place of residence of the parents of the respondent was Howrah from where the Caste 

Certificate was produced by the respondent, which was a proper and valid certificate. The Claim 

Petition was allowed with these findings and it is against this judgment that the Union of India 

has come in appeal before us. 

 

Shri P.P. Malhotra, learned Senior Counsel for the Union of India has contended that in 

allowing the 

Claim Petition the Tribunal committed a manifest error in not considering the true impact of 

the vital fact that the respondent was born in a village in Siwan District in the State of Bihar 

where he also received his early education. He also graduated from a University in Bihar and, 

therefore, for all intents and purposes, he was to be treated as a member of "Nuniya'' 

community of Bihar, which, for that State, had not been declared to be a Scheduled Caste. 

 

Learned counsel for the respondent, on the contrary, submitted that in view of the admitted 

position that the parents of the respondent were residing in District Howrah for over 30 years 

prior to the date on which the examination was held by UPSC, their place of ordinary residence 

was District Howrah and, therefore, the Caste Certificate issued by the Sub- Divisional Officer, 

Howrah, was proper and valid and on that basis he was rightly allowed to appear in the 

Examination and on being selected, was properly appointed to the Service. 

 

The facts which have been found established by the Tribunal are : 

 

(a) The respondent and his parents, ADMITTEDLY, belong to the "Nuniya" Caste, which has 

been 

declared as a "Scheduled Caste" in the State of West Bengal but not so in Bihar. 

 

(b) The parents of the respondent were living in District Howrah in West Bengal continuously 

for more than 30 years before the respondent joined the India Administrative and Allied 

Services. 

 

(c) The parents of the respondent, before coming to West Bengal, were living in Village 

Chanchopali in Siwan District in the State of Bihar where they also owned some property. 

 

(d) (i) The respondent was born in that village on 3.2.1940. 

 

(ii) Respondent had his schooling in Bihar and also graduated from a College in Bihar. 

 



 

 
 

(iii) Respondent joined service in Customs House, Calcutta. 

 

(iv)  While working in the Customs House, respondent ap-plied for "Scheduled Caste" certificate 

which was issued to him by the Sub-Divisional Officer, Sadar,  Howrah, on 16.7.1965. 

 

(v) Respondent applied to the Union Public Service Com-mission as a candidate for the IAS 

Examination. He claimed that he belonged to "Nuniya" Caste which was a Scheduled Caste 

community declared as such in the State of West Bengal. He also indicated that his parents 

were ordinarily residing in District Howrah, West Bengal. 

 

(vi) Union Public Service Commission made necessary inquiries and by its letter dated 6.2.1967 

accepted the respondent as a candidate belonging to "Nuniya" Caste which was a Scheduled 

Caste in the Howrah District of West Bengal, and thus confirmed the respondent's candidature 

for the Indian Administrative Service etc Examination, 1966. 

 

(vii) Respondent qualified at the Examination and the Govt. after verification of his character 

and antecedents, appointed him to the Indian Administrative & Allied Services against a 

Reserved vacancy as a Scheduled Caste candidate in the year 1968. 

 

On the basis of the above facts, it is contended by learned counsel for the appellants that since 

the parents of the respondent originally belonged to the State of Bihar where they also 

possessed property and where the respondent was born and brought up and also educated, he 

could not be treated to be a resident of West Bengal nor could his parents be treated to be 

ordinarily residing in West Bengal and, therefore, the benefit of reservation in favour of 

"Nuniya" community, which was a Scheduled Caste community in the state of West Bengal 

alone, would not be available to the respondent. Let us examine the merits of this contention. 

 

Para 5 of the "Instructions to the Candidates" contained in the pamphlet issued for the Indian 

Administrative Service etc. Examination, 1966, published under the authority of the Govt. of 

India, recites as under : 

 

"5. A candidate who claims to belong to one of the Scheduled Castes or Scheduled Tribes 

should submit in support of his claim a certificate, in original, in the form given below from the 

DISTRICT 

OFFICER OR THE SUB- DIVISIONAL OFFICER OR ANY OTHER OFFICER OF THE DISTRICT IN 

WHICH HIS PARENTS (OR SURVIVING PARENT) ORDINARILY RESIDE, who has been 

designated by the State Government concerned as competent to issue such certificate, if both 



 

 
 

his parents are dead, OF THE DISTRICT IN WHICH HE HIMSELF OR-DINARILY RESIDES 

OTHERWISE THAN FOR THE PUR-POSE OF HIS OWN EDUCATION. 

 

A candidate, from the Delhi State may submit such a certificate also from the Additional 

District Magistrate of the First Class Stipendiary magistrate or the Revenue Assistant," 

 

The proforma of the Form on which the Schedule Caste Certificate is to be issued is set out in 

Para 5 referred to above. It is reproduced below: 

 

"The form of the certificate to be produced by Scheduled Caste and Scheduled Tribe candidates 

applying for appointment to posts under the Government of India. 

This is to certify that.......son of...........of village-Dis- trict/Division..........in the 

State............belongs 

to the community which is recognised as a Scheduled Castes/Tribes under the Scheduled 

Castes and 

Scheduled Tribes Lists (Modification) Order, 1956, read with Scheduled Castes and Scheduled 

Tribes Orders (Amendment) Act, 1956, the Constitution (Jammu & Kashmir) Schedule Castes 

Order, 1956 and the Constitution (Andaman and Nicobar Islands) Scheduled Tribes Order, 

1959. 

Shri............... and/or his family ordinarily reside(s) in the .......... district/Division of 

the..............State/Union Territory. 

 

Signature............. 

Dated : Designation with seal of 

Office Seal State/Union Territory. 

 

NOTE : THE TERM 'ORDINARILY RESIDE' USED HERE WILL HAVE THE SAME MEANING 

AS IN SECTION 20 OF THE REPRESENTATION OF PEOPLE ACT, 1950" 

 

According to Para 5 of the "Instructions", the Scheduled Caste Certificate has to be issued by 

the 

District Officer or the Sub- Divisional Officer etc. of the District in which the parents of the 

candidate "ordinarily reside". If the candidate himself is residing, for the purpose of his 

education, elsewhere, he is still required to produce the certificate of the District Officer etc. of 

the District in which his parents were "ordinarily residing". If, however, both the parents were 

dead, the candidate could submit the Certificate of the District Officer etc. of the District b 



 

 
 

which the candidate himself was "ordinarily residing" otherwise than for the purpose of 

education. 

 

Applying the requirements set out in Paragraph 5 of the "Instructions" to the facts of this case, 

it will be found that since the parents of the respondent were, admittedly, living in District 

Howrah for more than 30 years before the Examination in question was held, the District 

Officer or, for that matter, the Sub-Divisional Officer in the instant case, could legally issue the 

Caste Certificate and also certify that his parents were "ordinarily residing" in District Howrah. 

The mere fact that the respondent, for purposes of education, stayed in the State of Bihar and 

graduated from a college in that state, would not affect the status of his parents who were 

already living in District Howrah for more than 30 years and consequently could be treated as 

"ordinarily residing" in District Howrah. Their status would not be affected by the temporary 

residence of the respondent, for the purpose of his education, in the State of Bihar. la such a 

situation, the respondent had no option but to obtain the Certificate from the Sub-Divisional 

Officer, Howrah, as he could not have deviated from the "Instructions" already issued by the 

UPSC. 

 

The Tribunal has found it as a fact that the parents of the respondent had settled down in 

District 

Howrah and were living there for about 30 years. They were, therefore, for all intents and 

purposes, 

"ordinarily resid-ing" at Howrah. The Examination in which the respondent had appeared was 

the 

1966-Examination for recruitment to Indian Administrative and Allied Services which was held 

30 

years after the parents of the respondent had settled down in Howrah District. Learned counsel 

for 

the appellant has contended that in view of the "NOTE" appended to Paragraph 5 of the 

"Instructions'', the term "ordinarily reside" has to be given the same meaning as in Section 20 of 

the 

Representation of People Act, 1950, and if that meaning is taken into consideration, the 

respondent cannot be said to belong to the State of West Bengal and consequently he could not 

take advantage of the Notification by which "Nuniya" community was declared as a Scheduled 

Caste community in that State. Section 20 of the Representation of People Act, 1950, provides 

as under : 

"20. Meaning of 'ordinarily resident': 

 



 

 
 

(1) A person shall not be deemed to be ordinarily resident in a constituency on the ground only 

that 

he owns, or is in possession of a dwelling house therein. 

 

 (1A) A person absenting himself temporarily from his place of ordinary residence shall not, by 

reason thereof, cease to be ordinarily resident therein. 

 

(IB) A Member of Parliament or the legislature of a State shall not during the term of his office 

cease 

to be ordinarily resident in the constituency in the electoral roll of which he is registered as an 

a 

elector at the time of his election as such member, by reason of his absence from that 

constituency 

in connection with his duties as such member. 

 

(2) A person who is a patient in any establishment maintained wholly or mainly for the 

reception 

and treatment of persons suffering from mental illness or mental defectiveness, or who is 

detained 

in prison or other legal custody at any place, shall not by reason thereof be deemed to be 

ordinarily 

resident therein. 

 

(3) Any person having a service qualification shall be deemed to be ordinarily resident on any 

date 

in the constituency in which, but for his having such service qualification, he would have been 

ordinarily resident on that date. 

 

(4) Any person holding any office in India declared by the Presi-dent in consultation with the 

Election Commission to be an office to which the provisions of this sub-section apply, shall be 

deemed to be ordinarily resident on any date in the constituency in which, but for the holding 

of any 

such office, he would have been ordinarily resident on that date. 

 

(5) The statement of any such person as is referred to in sub-section (3) or sub-section (4) made 

in 

the prescribed form and verified in the prescribed manner, that but for his having the service 



 

 
 

qualification or but for his holding any such office as is referred to in sub-section (4) he would 

have 

been ordinarily resident in a specified place on any date, shall in the absence of evidence to the 

contrary, be accepted as correct. 

 

(6) The wife of any such person as is referred to in sub-section (3) or sub-section (4) shall, if she 

be 

ordinarily residing with such person be deemed to be ordinarily resident in the constituency 

specified by such person under sub-section (5). 

 

(7) If in any case a question arises as to whether a person is ordinarily resident at any relevant 

time, 

the question shall be determined with reference to all the facts of the case and to such rules as 

may 

be made in this behalf by the Central Government in consultation with the Election 

Commissioner. 

 

(8) In sub-section (3) and (5) "service qualification" means - 

 

(a) being a member of the armed forces of the Union; or 

 

(b) being a member of a force to which the provisions of the Army Act, 1950 (46 of 1950) have 

made 

applicable whether with or without modifications; or 

 

(c) being a member of an armed police force of a State, who is servicing outside that State; or 

 

(d) being a person who is employed under the Government of India in a post outside India." 

Section 20 which is part of the law enacted for purposes of election to Parliament or State 

Legislature contemplates many categories of persons including those who are in service. It lays 

down as to when they would be treated to be "ordinarily residing" in a particular constituency. 

Subsection 

 

(1) and Sub-section (1A) of Section 20 are couched in a negative language. Sub- section (1) of 

Section 20 provides that if a person holds or is in possession of a dwelling house in a particular 

constituency, he would not, merely on that ground, be deemed to be "ordinarily resident" in 

that 



 

 
 

constituency. Sub-section (1A) provides that temporary absence of a person from the place of 

his 

"ordinary residence", would be ineffective and a person would not cease to be an "ordinary 

resident" 

in that constituency merely for that reason. Thus, in determining the question whether a 

person was 

ordinarily residing in a particular constituency, the factors mentioned in sub-section (1) and 

Sub-section (1A) of Section 20 alone would not be determinative of the status and the question 

would have to be determined on a consideration of all other relevant factors. This is also clear 

from a 

reading of sub- section (7) of Section 20 which lays down that if a question arises as to whether 

a 

person was ordinarily residing in any constituency at the relevant time, it would be determined 

with 

reference to all the facts of the case as also with reference to the Rules that may have been 

made in 

that behalf by the Central Govt. in consultation with the Election Commissioner. 

 

The word '"reside" has been defined in the Oxford Dictionary as "dwell permanently or for a 

considerable time; to have one's settled or usual abode; to live in or at a particular place." The 

meaning, therefore, covers not only the place where the person has a permanent residence but 

also 

the place where the person has resided for a "considerable time". 

 

In Black's Law Dictionary, 5th Edition, the word "reside" has been given the following meaning : 

"Live, dwell, abide, sojourn, stay, remain, lodge; to settle oneself or a thing in a place; to be 

stationed, to remain or stay, to dwell permanently or continuously, to have a settled above for a 

time, to have one's residence or domicile; specifically, to be in residence, to have an abiding 

place, to 

be present as an element, to inhere as a quality, to be vested as a right." 

In the same Dictionary, the word "residence" has been defined as under : 

"Personal presence at some place of abode with HO present intention of definite and early 

removal 

and with purpose to remain for undetermined period, not infrequently, but not necessarily 

combined with design to stay permanently. Bodily presence and the intention of remaining in a 

place, to sit down to stay in a place, to settle, to remain, and is made up of fact and intention, 

the fact 



 

 
 

of abode and the intention of remaining, and is a combination of acts and intention. Residence 

implies something more than mere physical presence and something less than domicile." _ If 

the 

two meanings referred to above are to be read along with the word "ordinarily", it becomes clear 

that 

a person, before he can be said to be "ordinarily residing" at a particular place, has to have an 

intention to stay at that place for a considerably long time. It would not include a flying visit or 

a 

short or casual presence at that place. 

 

The word "reside" came to be considered by this Court in Jagir Kaur & Anr. v. Jaswant Singh, 

[1964] 

2 SCR 73, in the context of the jurisdiction of the Magistrate under Section 488 of the Code of 

Criminal Procedure, 1898, for entertaining the petition of a wife for maintenance. After con-

sidering 

the meaning of the word "reside'' in the Oxford Dictionary, which we have already set up above, 

the 

Court observed as under : 

 

"He said meaning, therefore, takes in both a permanent dwelling as well as a temporary living in 

a 

place. It is, therefore, capable of different meanings, including domicile in the strictest and the 

most 

technical sense and a temporary residence. Whichever meaning is given to it, one thing is 

obvious 

and it is that it does not include a casual stay in, or a flying visit to, a particular place. In short, 

the 

meaning of the word would, in the ultimate analysis, depend upon the context and the purpose 

of a 

particular statute. In this case the context and purpose of the present statute certainly do not 

compel 

the importation of the concept of domicile in its technical sense." (Emphasis supplied) 

Considering the facts of this case in the light of the statutory provisions contained in Section 20 

of the Representation of People Act, 1950 as also the provisions contained in paragraph 5 of the 

"Instructions", since the parents of the respondent were, admittedly, residing in District Howrah 

for more than 30 years, they would be treated to be "ordinarily residing" in that District and the 

mere fact that they held some property in a village in District Siwan in the State of Bihar would 



 

 
 

not affect their status. Learned counsel for the appellants then attempted to import the concept 

of 'domicile' as understood in Private International law, in his arguments and contended that 

before a person can be said to be "Ordinari-ly residing" at a particular place, he must satisfy all 

the requirements which go to 

constitute 'domicile'. He farther contended that since the respondent was born in a village in 

the 

State of Bihar, he shall be treated to have his domicile of nativity in that State. We are not 

prepared 

to accept this contention. 

 

In Tomlin's Law Dictionary, "domicile" has been defined as "the place where a man has his 

home." 

In Whicker v. Hume, 28 L.J. Ch. 396, it was held that a person's domicile means, generally 

speaking, 

the place where he has his permanent home. 

 

In Me Mullen v. Wadsworth, 14 A.C. 631, it was observed that 'the Roman law still holds goods 

that 

'it is not by naked assertion but by deeds and acts that a domicil is established''. 

Lord Macnaghten in Wrnans v..A.G., (1904) A.C. 290, observed that "Domicil of origin, or, as it 

is 

sometimes called, perhaps less accurately, domicil of birth, differs from domicil of choice mainly 

in 

this - that its character is more enduring, its hold stronger and less easily shaken off." 

 

In Ross v. Ross, (1930) A.C, 1, Lord Buckmaster while dealing with a case relating to change of 

domicile observed that "Declarations of intention are rightly regarded as determining the 

question 

of a change of domicil, but they must be examined by considering the person to whom, the 

purposes 

for which, and the circumstances in which they are made, and they must further be fortified 

and 

carried into effect by conduct and action consistent with the declared expression". 

In another case, namely, Ramsay v. Liverpool Royal Infirmary, (1930) A.C 

538. Lord Dunedin observed at page 594 that. "The animus of changing domicil may be inferred 

from the factum of residence." 



 

 
 

Etymologically, "residence" and "domicile" carry the same meaning, inasmuch as both refer to 

the 

'permanent home', but under Private International Law, "domicile'' carries a little different sense 

and exhibits many facets. In spite of having a permanent home, a person may have a 

commercial, a 

political or forensic domicile. 'Domicile' may also take many colours; it may be the domicile of 

origin, domicile of choice, domicile by operation of law or domicile of dependence. In Private 

International Law, ''domicile" jurisprudentially has a different concept altogether. It plays an 

important role in the Conflict of Laws. The subject has been elaborately considered by Dicey in 

his 

book "Conflict of Laws" (6th Edition) as also in another book by Phillimore on Domicil, Equally 

valuable discussion is to be found in Private International jurisprudence by Foote and by 

Westlake 

on Private International Law. 

 

To bring home the point we may quota a few words from the "New jurisprudence (The grammar 

of 

Modern Law) by Justice P.B. Mukharji (Tagore Law Lectures), as under : 

 

Certain principles relating to domicile have taken firm root in common Law countries. The 

principles may be stated in the form of propositions in the light of the famous case of Udny v. 

Udny, 

(1869) L.R. 1SC. App. 441. Evt.ry person must all the time be said to possess a domicile. There 

can 

be one domicile at a time and no person can have plural domicile. Secondly, the basic question 

whether certain facts do or do not constitute domicile is ordinarily decided by the municipal law 

of 

the court of the country deciding. Naturally, lex fori plays a significant part in this question of 

Renvoi where domicile is the connecting factor. Casdagli v. Casdagli, (1919) AC 145, But the 

difficult point of private international jurisprudence is that the whole problem of the choice of 

law has 

remained excluded as yet in determining the question what law ought to govern a person's 

capacity 

to acquire a domicile. (In Re : Wallach,, (1950) 1 All ER 199. Apparently this gap in private 

international jurisprudence is waiting long to be filled up. It is  just possible that a single choice 

of law may not govern all types of cases in this field. 

 



 

 
 

The classical division of domicile is well known. There are the domicile of origin, the domicile of 

choice and the domicile of dependence. There has been little change in the essential concept of 

these 

three domiciles. Domicile and residence are different and yet related concepts. Ordinarily 

domicile 

operates as the basis of jurisdiction, in such vital aspect of a person's private life like marriage, 

legitimacy and succession. But on the other hand residence operates as the basis of jurisdiction 

in 

cases like taxation, right to vote, in certain aspects of matrimonial question, and generally in 

cases 

where public rights are involved. 

 

In view of the above, the concept of "domicile" as canvassed by learned counsel for the 

appellants 

with reference to change of nationality or change of domicile from one country to another, 

cannot be 

imported in the present case. Moreover, "Domicile" and "Residence" are relative concepts and 

have 

to be understood in the context in which they are used, having regard to the nature and 

purpose of 

the statute in which these words are used. We are principally concerned with the expression 

"ordinarily reside" as used in the Note to Paragraph 5 of the Instructions" and the expression 

"ordinarily resident" used in Section 20 of the Representation of People Act, 1950. This Act and 

the 

Representation of People Act, 1951 both deal with the election matters including delimitation of 

constituencies, right to contest the election as also right to vote in a constituency. 

 

We have already explained the meanings of the words "ordinarily resident" and have found that 

notwithstanding that the parents of the respondent lived at one time in a village in District 

Siwan in 

the State of Bihar and that they owned some property also there, they had shifted to the State 

of 

West Bengal long ago and had been living there since then. For all intents and purposes, 

therefore, 

they shall be treated to be "ordinarily residing in the State. of West Bengal. For the State of 

West 



 

 
 

Bengal, the President, in exercise of his powers under Article 341(1) read with Article 366(24) 

had 

already declared "Nuniya" Caste as a Scheduled Caste and, therefore, the respondent was 

rightly 

treated to be a Scheduled Caste candidate and was rightly appointed against a Reserved 

vacancy, 

after being declared successful at the examination held by the UPSC for the Indian 

Administrative & 

Allied Services in 1966. 

 

We do not find any infirmity in the judgment passed by the Tribunal which is hereby upheld. 

The 

appeal having no merit, is dismissed, but without any order as to costs. 
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The Judgment of the Court was delivered by AHMADI, J.- Where a person belonging to a caste or 
tribe specified for the purposes of the Constitution to be a Scheduled Caste or a Scheduled Tribe in 
relation to State A migrates to State B where a caste or tribe with the same nomenclature is specified 
for the purposes of the Constitution to be a Scheduled Caste or a Scheduled Tribe in relation to that 
State B, will that person be entitled to claim the privileges and benefits admissible to persons 
belonging to the Scheduled Castes and/or Scheduled Tribes in State B? is the neat question raised in 
this petition brought under Article 32 of the Constitution by one Shri Devidas Kuberdas Kantharia 
in his personal capacity as 'well as in his capacity as the Chairman of Petitioner 1 Committee. The 
grievance sought to be projected in this petition, which has been brought in a representative 
capacity and by way of a Public Interest Litigation, is that State B denies the benefits and privileges 
admissible to such persons belonging to Scheduled Castes and Scheduled Tribes who have migrated 
from State A or any other State. Before we set out the specific nature of the grievance it may be 
advantageous to refer to the provisions in the Constitution which have a bearing on the question at 
issue. 
 
2. In Part XVI of the Constitution special provisions relating to certain classes including Scheduled 
Castes and Scheduled Tribes have been made. Articles 330 and 332 provide for reservation of seats 
for Scheduled Castes and Scheduled Tribes in the House of the People and in the Legislative 
Assemblies of the States. Article 335 enjoins that claims of Scheduled Castes and Scheduled Tribes 
shall be taken into consideration in making all appointments to services and posts in connection 
with the affairs of the Union or of a State. Article 338 provides for the appointment of a Special 
Officer for Scheduled Castes and Scheduled Tribes to investigate all matters relating to the 
safeguards provided for them and to report to the President upon the working of those safeguards. 
Then come Articles 341 and 342 which may be reproduced at this stage: 



 

 
 

 
"341. Scheduled Castes.- (1) The President may with respect to any State or Union 
Territory, and where it is a State after consultation with the Governor thereof, by 
public notification, specify the castes, races or tribes or parts of or groups within 
castes, races or tribes which shall for the purposes of this Constitution be deemed to 
be Scheduled Castes in relation to that State or Union Territory, as the case may be. 
342. Scheduled Tribes.- (1) The President may with respect to any State or Union 
Territory, and where it is a State, after consultation with the Governor thereof, by 
public notification, specify the tribes or tribal communities or parts of or groups 
within tribes or tribal communities which shall for the purposes of this Constitution 
be deemed to be Scheduled Tribes in relation to that State or Union Territory, as the 
case may be." 
 
Clause (2) of Article 341 empowers Parliament to include or exclude by law from the list of 
Scheduled Castes or Scheduled Tribes specified in the notification issued under clause (1) any caste, 
race or tribe or part of or group within any caste, race or tribe. Similar provision is to be found in 
clause (2) of Article 342 in relation to any tribe or tribal community, etc. Both these provisions 
further state that save as aforesaid a notification issued under clause (1) of the respective articles 
shall not be varied by any subsequent notification. 
 
3. On a plain reading of clause (1) of Articles 341 and 342 it is manifest that the power of the 
President is limited to specifying the castes or tribes which shall, for the purposes of the 
Constitution, be deemed to be Scheduled Castes or Scheduled Tribes in relation to a State or a Union 
Territory, as the case may be. Once a notification is issued under clause (1) of Articles 341 and 342 of 
the Constitution, Parliament can by law include in or exclude from the list of Scheduled Castes or 
Scheduled Tribes, specified in the notification, any caste or tribe but save for that limited purpose 
the notification issued under clause (1), shall not be varied by any subsequent notification. What is 
important to notice is that the castes or tribes have to be specified in relation to a given State or 
Union Territory. That means a given caste or tribe can be a Scheduled Caste or a Scheduled Tribe in 
relation to the State or Union Territory for which it is specified. These are the relevant provisions 
with which we shall be concerned while dealing with the grievance made in this petition. 
 
4. The petitioners herein are aggrieved because the State of Maharashtra has denied the benefits and 
privileges available to Scheduled Castes and Scheduled Tribes specified in relation to that State to 
members of the Scheduled Castes and Scheduled Tribes belonging to other States who have 
migrated from other States to the State of Maharashtra. These benefits and privileges are denied on 
the basis of certain circulars and letters issued by the Government of India and consequential 
instructions issued by the State of Maharashtra indicating that members belonging to the Scheduled 
Castes and Scheduled Tribes specified in relation to any other State shall not be entitled to the 
benefits and privileges accorded by The State of Maharashtra unless the person concerned is shown 
to be a permanent resident of the State of Maharashtra on 10-8-1950 in the case of Scheduled Castes 
and 6-9-1950 in the case of Scheduled Tribes. These are the dates on which the President first 
promulgated the Constitution (Scheduled Castes) Order, 1950 and the Constitution (Scheduled 
Tribes) Order, 1950. The petitioners, therefore, contend that the denial of the benefits and the 
privileges by the State of Maharashtra is violative of the fundamental rights conferred on citizens by 
Articles 14, 15(1), 16(2) and 19 of the Constitution, besides being contrary to the letter and spirit of 
Articles 341 and 342 of the Constitution. The petitioners contend that a bare perusal of the 
Constitution (Scheduled Castes) Order, 1950 and the Constitution (Scheduled Tribes) Order, 1950 
as amended by the Scheduled Castes and Scheduled Tribes Orders (Amendment) Act, 1976 would 
show the same castes and tribes specified in respect of more than one State. Those belonging to the 
Scheduled Castes and the Scheduled Tribes, wherever situate, are economically backward. Besides 
on account of social and economic backwardness they have to suffer a host of indignities and 
atrocities and are very often compelled to migrate from one State to another in search of livelihood 
or to escape the wrath of their oppressors. Earlier they did not experience any difficulty in obtaining 
caste/tribe certificates to secure benefits available to the Scheduled Castes and Scheduled Tribes in 



 

 
 

the State of Maharashtra. The situation, however, changed drastically after the Government of India 
issued a communication addressed to Chief Secretaries to all State Governments/Union Territories 
on 22-3-1977. 
 
5. Before we refer to the contents of the communication dated 22-3-1977 it may be advantageous to 
notice the relevant provisions of the Constitution (Scheduled Castes) Order, 1950 and the 
Constitution (Scheduled Tribes) Order, 1950 made in exercise of powers conferred by Article 341(1) 
and Article 342(1) respectively of the Constitution. In the Order first mentioned clause (2) provides 
as under: 
"2. Subject to the provisions of this Order, the castes, races or tribes or parts of, or 
groups within, castes or tribes specified in Parts 1 to (XXII) of the Schedule to this 
Order shall, in relation to the States to which those Parts respectively relate, be 
deemed to be Scheduled Castes so far as regards member thereof resident in the 
localities specified in relation to them in those Parts of the Schedule." 
Clause (2) of the second mentioned Order reads as under: 
 
"2. The tribes or tribal communities, or part of, or groups within, tribes or tribal 
communities, specified in Parts 1 to XIX of the Schedule to this Order shall, in 
relation to the State to which those Parts respectively relate, be deemed to be 
Scheduled Tribes so far as regards members thereof residents in the localities 
specified in relation to them respectively in those Parts of that Schedule." 
 
6. The Government of India in the Ministry of Home Affairs noticed that certificates belonging to a 
particular Scheduled Caste/Scheduled Tribe were not issued strictly in accordance with the 
principles governing the issue of such certificates presumably on account of lack of understanding of 
the legal position regarding the concept of the term "residence" on the part of the authorities 
concerned. With a view to clarifying the legal position the communication of 22-3-1977 came to be 
issued. The relevant part of that communication may be reproduced for ready reference : 
 
"As required under Articles 341 and 342 of the Constitution, the President has, with 
respect to every State and Union Territory and where it is State after consultation 
with the Governor of the concerned State, issued orders notifying various Castes and 
Tribes as Scheduled Castes and Scheduled Tribes in relation to that State or Union 
Territory from time to time. The inter-State area restrictions have been deliberately 
imposed so that the people belonging to the specific community residing in a specific 
area, which has been assessed to qualify for the Scheduled Caste or Scheduled Tribe 
status, only benefit from the facilities provided for them. Since the people belonging 
to the same caste but living in different State/Union Territories may not both be 
treated to belong to Scheduled Caste/Tribe or vice versa. Thus the residence of a 
particular person in a particular locality assumes a special significance. This 
residence has not to be understood in the liberal or ordinary sense of the word. On 
the other hand it connotes the permanent residence of a person on the date of the 
notification of the Presidential Order scheduling his caste/tribe in relation to that 
locality. Thus a person who is temporarily away from his permanent place or abode at 
the time of the notification of the Presidential Order applicable in his case, say for 
example, to earn a living or seek education, etc., can also be regarded as a Scheduled 
Caste or a Scheduled Tribe, as the case may be, if his caste/tribe has been specified in 
that order in relation to his State/Union Territory. But he cannot be treated as such 
in relation to the place of his temporary residence notwithstanding the fact that the 
name of his caste/tribe has been scheduled in respect of that area in any Presidential 
Order." 
 
The communication further states that with a view to ensuring the veracity of permanent residence 
of a person and that of the caste/tribe to which he claims to belong, the Government of India made a 
special provision in the pro form a prescribed for the issue of such certificates. In order to ensure 



 

 
 

that competent authorities should alone issue such certificates the Government of India 
(Department of Personnel and Administrative Reforms) by a letter dated 6-8- 1975 indicated the 
authorities locality-wise who should issue the certificates. The communication then proceeds to add: 
 
"Thus the Revenue Authority of one District would not be competent to issue such a 
certificate in respect of persons belonging to another District. Nor can such an 
authority of one State/Union Territory issue such certificates in respect of persons 
whose place of permanent residence at the time of the notification of a particular 
Residential Order, has been in a different State/Union Territory." 
This was emphasised because only the revenue authorities of the locality of which the individual is 
the resident alone would have access to revenue records to be in a position to make reliable 
enquiries before the issuance of the certificate. In regard to persons born after the date of the 
notification of the relevant Presidential Order, the communication states that the place of residency 
for the purpose of acquiring Scheduled Caste or Scheduled Tribe certificate is the place of 
permanent abode of their parents at the time of the notification of the Presidential Order under 
which they claim to belong to such a caste/tribe. 
 
7. Subsequent to the issuance of the said communication by the Government of India, the 
Commissioner for Scheduled Castes and Scheduled Tribes submitted his 22nd Report wherein he 
pointed out that instances had come to his notice where false certificates were produced by 
non-Scheduled Caste/Scheduled Tribe persons to secure government service or admission to 
educational institutions. The report disclosed that such certificates were being issued without the 
authority issuing the same being even aware of basic requirements necessary for such certificates. 
On the basis of the recommendations made by the Commissioner and having regard to the 
procedure adopted by the State of West Bengal which was commended for acceptance by the 
Commissioner, the Government of Maharashtra, in modification of the existing orders directed that 
caste certificates issued by the Special Executive Magistrates should be treated as ` preliminary 
certificates' and final certificates should be issued only by the Executive Magistrate authorised by 
the District Magistrate in that behalf. It was also directed that Special Executive Magistrates should 
certify only the castes to which they themselves belonged. The Government states that if despite 
these instructions incorrect caste certificates are issued, a serious view will be taken. In the 
instructions appended to the said Government Order it was, inter alia, stated in paragraphs 13 and 
19 as under : 
 
"13. Caste Certificates should be issued only to those who have ordinary residence of 
the place within the jurisdiction of the competent authority. Ordinary residence 
means residence which is not for the purpose of service, employment, education, 
confinement in jail, etc. In short, it means permanent residence and not a temporary 
residence.  19. Where a person migrates from one State to another, he can claim to belong to a 
Scheduled Caste or a Scheduled Tribe only in relation to the State from which he has 
migrated. The competent authority should not, therefore, issue a caste certificate to a 
person from other State, whether he is ordinary (sic) residing in this State or not." 
 
By the subsequent letter of 12-2-1981, it was further clarified that in order to become eligible for 
being treated to be a member of Scheduled Caste/Tribe in relation to the State of Maharashtra a 
person should be a permanent resident of the State of Maharashtra before 10-8-1950, and 6-9-1950, 
respectively, the dates of the notifications of the respective Presidential Orders of 1950 scheduling 
the castes/tribes in relation to the State of Maharashtra. Since there was no State of Maharashtra in 
1950 it would be reasonable to understand it to mean the geographical area now forming part of the 
State of Maharashtra. At the foot of the pro form a of the certificate the following note was 
appended: 
 
"Note : The term 'ordinarily reside(s)' used here will have same meaning as in Section 20 of the 
Representation of the People Act, 1950." Section 20 of the Representation of the People Act, 1950, 
reads as under: 



 

 
 

 
"20. Meaning of 'ordinarily resident'.- (1) A person shall not be deemed to be ordinary resident in a 
constituency on the ground only that he owns, or is in possession of, a dwelling house therein. 
(1A) A person absenting himself temporarily from his place of ordinary residence shall not by reason 
thereof cease to be ordinarily resident therein. 
 
(1B) A member of Parliament or of the Legislature of a State shall not during the term of his office 
cease to be ordinarily resident in the constituency in the electoral roll of which he is registered as an 
elector at the time of his election as such member, by reason of his absence from that constituency 
in connection with his duties as such member. 
 
(2) A person who is a patient in any establishment maintained wholly or mainly for the reception 
and treatment of persons suffering from mental illness or mental defectiveness, or who is detained 
in prison or other legal custody at any place, shall not by reason thereof be deemed to be ordinarily 
resident therein. 
 
(3) Any person having a service qualification shall be deemed to be ordinarily resident on any date 
in the constituency in which, but for his having such service qualification, he would have been 
ordinarily resident on that date. 
 
(4) Any person holding any office in India declared by the President in consultation with the 
Election Commission to be an office to which the provisions of this sub-section apply, shall be 
deemed to be ordinarily resident on any date in the constituency in which, but for the holding of any 
such office, he would have been ordinarily resident on that date.  
 
(5) The statement of any suchperson as is referred to in sub-section (3) or sub-section (4) made in the 
prescribed form and verified in the prescribed manner, that but for his having the service qualifications or but 
for his holding any such office as is referred to in sub-section (4) he would have been ordinarily resident in a 
specified place on any date, shall, in the absence of evidence to the contrary, be accepted as correct. 
 
(6) The wife of any such person as is referred to in sub- section (3) or sub-section (4) shall, if she be 
ordinarily residing with such person be deemed to be ordinarily resident in the constituency 
specified by such person under sub-section (5). 
 
 (7) If in any case a question arises as to where a person is ordinarily resident at any relevant time, 
the question shall be determined with reference to all the facts of the case and to such rules as may 
be made in this behalf by the Central Government in consultation with the Election Commission. 
 
(8) In sub-sections (3) and (5) 'service qualification' means- 
 
(a) being a member of the armed forces of the Union; or 
 
(b) being a member of a force to which the provisions of the Army Act, 1950 (46 of 1950), have been 
made applicable whether with or without modifications; or 
 
(c) being a member of an armed police force of a State, who is serving outside that State; or 
(d) being a person who is employed under the Government of India, in a post outside India." 
 
8. In course of time persons belonging to Scheduled Castes/Scheduled Tribes who had migrated 
from one State to another in search of employment or for education purposes and the like, 
experienced great difficulty in obtaining Caste/Tribe Certificates from the State from which they had 
migrated. To remove this difficulty experienced by them the earlier instructions contained in the 
letter of 22-3-1977, and the subsequent letter of 29-3-1982, were modified, in that, the prescribed 
authority of a State/Union Territory was permitted to issue the Scheduled Caste/Scheduled Tribe 
Certificate to a person who had migrated from another State on production of a genuine certificate 



 

 
 

issued to his father by the prescribed authority of the State of the father's origin except where the 
prescribed authority considered a detailed enquiry necessary through the State of origin before issue 
of certificate. It was further stated that the certificate will be issued irrespective of whether the 
Caste/Tribe in question is scheduled or not in relation to the State/Union Territory to which the 
person has migrated. Of course, this facility did not alter the Scheduled Caste/Tribe status of the 
person in relation to the one or the other State. The revised form of the certificate was circulated. 
Further, it was clarified that a Scheduled Caste/Tribe person who has migrated from the State of 
origin to some other State for the purpose of education, employment, etc., will be deemed to be 
Scheduled Caste/Tribe of the State of his origin only and will be entitled to derive benefits from that 
State and not from the State to which he had migrated. By this clarificatory order forwarded to Chief 
Secretaries of all States/Union Territories, the only facility extended was that the prescribed 
authority of the State/Union Territory to which a person had migrated was permitted to issue the 
certificate to the migrant on production of the genuine certificate issued to his father by the 
prescribed authority of the State of the father's origin provided that the prescribed authority could 
always enquire into the matter through the State of origin if he entertained any doubt. The 
certificate to be so issued would be in relation to the State/Union Territory from which the person 
concerned had migrated and not in relation to the State/Union Territory to which he had migrated. 
Therefore, the migrant would not be entitled to derive benefits in the State to which he. had 
migrated on the strength of such a certificate, This was reiterated in a subsequent letter dated 
15-10-1987 addressed to Smt Shashi Misra, Secretary, Social Welfare, etc., in the State of 
Maharashtra. In paragraph 4 of that letter it was specifically stated : 
 
"Further, a Scheduled Caste person, who has migrated from the State of his origin, 
which is considered to be his ordinary place of residence after the issue of the first 
Presidential Order, 1950, can get benefit from the State of his origin and not from the 
State to which he has migrated." 
 
So stating the proposal regarding reduction in the period of cut-off point of 1950 for migration was 
spurned. It was stated that the proposal could have been taken care of only if the lists of Scheduled 
Castes and Scheduled Tribes were made on all-India basis which, it was said, was not feasible in 
view of the provisions of Articles 341 and 342 of the Constitution. It will thus, be seen that so far as 
the Government of India is concerned, since the date of issuance of the communication dated 
22-3-1977, it has firmly held the view that a Scheduled Caste/Scheduled Tribe person who migrates 
from the State of his origin to another State in search of employment or for educational purposes or 
the like, cannot be treated as a person belonging to the Scheduled Caste/Scheduled Tribe of the 
State to which he migrates and hence he cannot claim benefit as such in the latter State. 
 
9. The petitioners contend that having regard to the difficulty experienced by persons belonging to 
the Scheduled Castes/Scheduled Tribes, both in the State of origin and in the State to which they 
migrated, they were obliged to move the High Court for seeking an appropriate writ or direction on 
the plea that the cut-off date was arbitrarily fixed and was therefore violative of Articles 14 and 19 
and Articles 341 and 342 of the Constitution. Reference has been made by the petitioners to four 
judgments delivered by the Bombay High Court (i) Bhiwaji Eknath Kawle v. State of Maharashtra' 
decided by the Aurangabad Bench of the Bombay High Court comprising Kanade and Deshpande, 
JJ. on 3-2-1982, (it) Rajesh Khusalbhai Patel v. State of Maharashtra2 decided by the Bombay High 
Court, Pendse, J. on 19-9-1984, (iii) Rajesh Arjunbhai Patel v. State of Maharashtra3 decided by the 
Bombay High Court, Daud, J. on 31-7-1989 and (iv) Kannaya Devjibhai Borisa v. State of 
Maharashtra4 decided by the Division Bench of Bombay High Court, Mookerjee, C.J. and Sharad 
Manohar, J., dated 28-9-1989, granting reliefs to the petitioners. The petitioners contend that 
notwithstanding the pronouncements of the Bombay High Court in the aforesaid writ petitions 
persons belonging to the Scheduled Castes/Scheduled Tribes continue to experience difficulties in 
securing certificates from the State of origin as well as the State to which they had migrated on 
account of the instructions issued by the Government of India as contained in the communication 
dated 22-3-1977 and the subsequent communications referred to earlier. The petitioners have, 
therefore, moved this Court so that an authoritative pronouncement of this Court may introduce a 



 

 
 

uniform pattern in regard to the issuance of certificates to the persons belonging to the Scheduled 
Castes/Scheduled Tribes without being compelled to knock at the doors of different High Courts. 
 
1 W.P. No. 1572 of 1980, decided on 3-2-1982 (Bom HC) 
2 W.P. No. 2499 of 1983, decided on 19-9-1984 (Bom 
3 AIR 1990 Bom 114:1990 Mah LJ 55 
4 AIR 1990 Bom 394: (1990) 1 Bom CR 546 

 
10. In the counter filed on behalf of the State of Maharashtra, it is contended that the question 
raised in this petition has been conclusively answered by a Constitution Bench of this Court in Marri 
Chandra Shekhar Rao v. Dean, Seth G.S. Medical College5, and as such the petition is liable to be 
dismissed. Without prejudice to this preliminary contention, it is pointed out that the expression "in 
relation to that State" read with the words "for the purposes of this Constitution" in Articles 341 and 
342 leave no manner of doubt that the specification made is "in relation to that State" for which it is 
made i.e. the State of origin and not that State to which a person migrates. That is because the 
concept of backwardness in Articles 15 and 16 is a relative one varying from area to area and region 
to region and hence it is not permissible to generalise any caste or any tribe as a Scheduled Caste or 
as a Scheduled Tribe for the whole of the country. Therefore, a person belonging to a Scheduled 
Caste or a Scheduled Tribe in relation to a State would require necessary protection and benefits in 
that State to bring about equality but the social environment of the State to which he migrates may 
not be the same as in the State of his origin and therefore he cannot claim the benefits and privileges 
available to Scheduled Castes and Scheduled Tribes in the State to which he migrates. Therefore, the 
contention of the petitioners that on migration the caste or tribe of the person concerned does not 
change and if such person is denied the concessions, benefits and privileges available to Scheduled 
Castes and Scheduled Tribes in the State to which he migrates, such a denial would be in violation of 
Article 14 of the Constitution, in that, the right to equality and equal treatment would be denied, 
cannot be sustained. For the very same reason, the challenge to the communications and circulars 
issued by the Government of India and the Government of Maharashtra is without merit. It is, 
therefore, contended by the deponent that there is no merit in this petition and the same should be 
dismissed. 
 
11. Unfortunately, even though the main challenge is to the communications/circulars issued by the 
Government of India, no counter has been filed on behalf of the Union of India even though 
considerable time has elapsed since the issuance of notice on 17-8-1990. Even on 12-2-1991, the 
learned counsel for the Union of India reported that he had not been able to obtain instructions 
from the Ministry concerned as to the stand that the Union of India may like to take on the question 
raised in this petition. On that occasion, we stated that we consider it necessary that the Union of 
India should clarify its stand so that the Court may receive assistance from the learned counsel 
representing the Union of India to enable it to effectively resolve the issue. Reluctantly, this Court 
extended the time by another two weeks to enable it to do so. The Secretary to the Ministry of 
Welfare was also directed to take appropriate steps to ensure the filing of a counter clarifying the 
stand of the Union of India before the next date of hearing, namely, 5-3- 1991. A copy of the order 
was sent to the Secretary to enable him to pursue the matter and ensure that the counter- affidavit 
was filed 5 (1990) 3 SCC 130: (1990) 14 ATC 671: 1990 Supp (1) Scale 7 before the next date. 
Unfortunately, despite the indulgence given by this Court, no counter-affidavit has been filed on 
behalf of the Union of India. What a sorry state of affairs that even after the highest officer in the 
Ministry is sounded the lethargy continues. So we have to decide the issue without a counter from 
the Central Government. 
 
12.    The petition came up for final disposal before a Bench of three learned Judges of this Court on 
12-3-1991. Having heard arguments for three days, the learned Judges passed the following order on 
15-3-1991: 
 
"We have heard these matters at some length but we have come to the conclusion 
that the problem raised in these petitions is likely to affect various fundamental 
issues regarding the recognition of Scheduled Castes and Scheduled Tribes under 



 

 
 

Articles 341 and 342 of the Constitution, read with Presidential Orders in this 
context. In our opinion, these are appropriate matters to be placed before a 
Constitution Bench of this Court. The papers may be placed before the Chief Justice 
for necessary directions in this behalf." That is how the matter came up for final disposal before us. 
 
13. We may incidentally mention that an Interim Application No. 1 of 1990 was taken out for 
permission to proceed in a representative capacity. An order was passed on that application on 
17-8-1990 directing notice to issue returnable on 3-10-1990. 
 
14. It is a matter of common knowledge that before and during the British rule also the social order 
in India was of graded inequality. During the freedom struggle some of our leaders strived to bring 
about social integration to give a fillip to the independence movement. The need to bring about 
equality was strongly felt. After independence when the Constitution was being framed for free 
India, considerable emphasis was laid on the need to secure equality. The debates of the Constituent 
Assembly bear testimony to this felt need. The Preamble of our Constitution, which is aptly 
described as the conscience of our Constitution, promises to secure to all citizens "equality of status 
and of opportunity". In the Chapter on Fundamental Rights, Article 14 emphatically states that the 
State shall not deny to any person equality before the law or the equal protection of the laws within 
the territory of India. But then the Constitution-makers were also aware of the prevailing inequality 
in the social structure of the country and, therefore, felt the need to correct this imbalance through 
appropriate provisions. While Article 15(1) in unmistakable terms provides that the State shall not 
discriminate against any citizen on grounds only of religion, caste, race, sex, place of birth or any of 
them, Article 15(4) says that nothing in the foregoing paragraph of the said article shall prevent the 
State from making any special provision for the advancement of any socially and educationally 
backward classes of citizens or for the Scheduled Castes and the Scheduled Tribes. So also Article 
16(1) posits that there shall be equality of opportunity for all citizens in matters relating to 
employment or appointment to any office under the State and clause (2) thereof adds that no citizen 
shall, on grounds of religion, race, caste, sex, descent or place of birth, residence or any of them, be 
ineligible for or discriminated against in respect of any employment or office under the State. But 
then clause (4) of Article 16 provides that nothing in the foregoing part of the article shall prevent 
the State from making any provision for the reservation of appointments or posts in favour of any 
backward class of citizens which, in the opinion of the State, is not adequately represented in 
services under the State. Article 19, insofar as is relevant for the purposes of this petition, states that 
all citizens shall have the right to move freely throughout the territory of India and to reside and 
settle in any part of the territory of India. The submission of the learned counsel for the petitioner 
was that since Article 19 confers a right of free movement throughout the territory of India and a 
right to reside and settle in any part of the territory of India, persons belonging to the Scheduled 
Castes and Scheduled Tribes have a right to move from one State to another without hindrance and 
to reside and settle in any other State. There can be no doubt that this is a fundamental right and 
members belonging to the Scheduled Castes/Scheduled Tribes specified in one State have a right to 
free movement to another State and to reside and settle in the other State if they so desire. As stated 
earlier certain privileges have been conferred on members belonging to the Scheduled Castes and 
Scheduled Tribes in Part XVI of the Constitution, namely, Articles 330, 332, 335 and 336 which we 
have referred to earlier. But as pointed out earlier on a plain reading of clause (1) of both Articles 
341 and 342, extracted earlier, it becomes obvious that the power of the President is limited to 
specifying the castes/tribes which shall, "for the purposes of Constitution?', be deemed to be 
Scheduled Castes or Scheduled Tribes "in relation to a State or a Union Territory", as the case may. 
The contention of the learned counsel for the petitioners was that the legal position explained in the 
communication of 22-3-1977 and subsequent communications flowing therefrom and referred to 
earlier was not consistent with the language of Articles 341(1) and 342(2) and was even otherwise 
violative of the concept of equality enshrined in Articles 14, 15, 16 and 19 of the Constitution. The 
learned counsel further pointed out that the decisions of the Bombay High Court referred to in the 
earlier part of this judgment and the decisions of the Gujarat High Court in Manju Singh v. Dean, 
B.J. Medical College6 and State of Gujarat v. R.L. Patel as well as the decision of the Karnataka High 
Court in P.M. Muni Reddy v. Karnataka Public Service Commission8 should be approved as they 



 

 
 

have-rightly held that the words "for the purposes of this Constitution" should not be read as 
subservient to the words "in relation to that State". If so interpreted the view expressed by the 
Government of India in the communication dated 22-3-1977 would be wholly erroneous and in 
violation of the fundamental rights referred to earlier. He, therefore, contended that since the 
Maharashtra Government order of 21-3-1979 follows the interpretation placed by the 6 AIR 1986 
Guj 175: 1986 Guj LH 483 7 AIR 1992 Guj 42: (1990) 31 Guj LR 1163 8 1981 Lab IC 1345 (Kant) 
Government of India in the communication of 22-3-1977, the former must also be held to suffer on 
the same vice of constitutional invalidity and opposed to the spirit and purpose of Articles 341 (1) 
and 342(1). On the other hand the learned counsel for the Union of India, though handicapped for 
want of a counter, and the learned counsel for the State of Maharashtra placed strong reliance on 
the Constitution Bench decision in Marri Chandra5 and submitted that these very submissions were 
canvassed before the Constitution Bench by Mr Raju Ramachandran, and were spurned. If we agree 
with the submission of the learned counsel for the respondents that the point at issue in this petition 
stands covered by the decision of the Constitution Bench in the aforesaid case nothing further would 
remain for us to decide. It would, therefore, be advantageous to straightaway refer to the decision in 
Marri Chandra case5. 
 
15. Marri Chandra was born in Tenali in the State of Andhra Pradesh and belonged to Gouda 
community, popularly known as 'Goudi'. This community was specified as a Scheduled Tribe in the 
Constitution (Scheduled Tribes) Order, 1950 as amended till then. His father had obtained a 
Scheduled Tribe certificate from the Tehsildar on the basis whereof he secured employment in the 
quota reserved for Scheduled Tribes in a Government of India Undertaking and was posted in 
Bombay, State of Maharashtra. The petitioner was then aged about 9 years. He prosecuted his 
studies in Bombay and passed the 12th standard examination held by the Maharashtra State 
Secondary and Higher Secondary Examination Board. Thereafter he sought admission to the 
respondent-college claiming benefit of reservation as one belonging to the Scheduled Tribe. He was, 
however, denied admission in that quota though Scheduled Tribe candidates who had secured lesser 
marks than him but whose State of origin was Maharashtra were admitted. The denial of admission 
*as based on the circular dated 22-2-1985 issued by the Government of, India which has already 
been referred to by us. Having failed to secure admission in any medical college in the quota 
reserved for Scheduled Tribe candidates, he questioned the denial before this Court under Article 32 
of the Constitution. A Constitution Bench headed by Sabyasachi Mukharji, C.J., as he then was, 
examined the question whether one who is recognised as a Scheduled Tribe in the State of his origin 
continues to have the benefits or privileges or rights in the State to which he migrates. In paragraph 
6 of the judgment the precise question was formulated as follows: 
 
"This question, therefore, that arises in this case is whether the petitioner can claim 
the benefit of being a Scheduled Tribe in the State of Maharashtra though he had, as 
he states, a Scheduled Caste certificate in the State of Andhra Pradesh?" 
 
In answering this question the Constitution Bench was called upon to interpret Articles 341 and 342 
of the Constitution and determine what the expression "in relation to that State" read in conjunction 
with "for the purposes of this Constitution" seeks to convey. After referring to the provisions of 
Articles 14, 15 and 16 and the decision of this Court in Pradeep Jain (Dr) v. Union of India9 the 
Constitution Bench took notice of the fact that Scheduled Castes and Scheduled Tribes had to suffer 
social disadvantages and were denied facilities for development and growth in certain States. To 
grant equality in those States where they suffered and were denied facilities for development and 
growth certain protective preferences, facilities and benefits in the form of reservation, etc., had to 
be provided to them to enable them to compete on equal terms with the more advantageous and 
developed sections of the community. It is not necessary to dilate on this point as the Constitution 
itself recognises that members belonging to the Scheduled Castes and Scheduled Tribes and other 
backward classes have to be given certain incentives, preferences and benefits to put them on an 
even keel with others who have hitherto enjoyed a major share of the facilities for development and 
growth offered by the State, so that the former may, in course of time, be able to overcome the 
handicap caused on account of denial of opportunities. The interpretation that the Court must put 



 

 
 

on the relevant constitutional provisions in regard to Scheduled Castes/Scheduled Tribes and other 
backward classes must be aimed at achieving the objective of equality promised to all citizens by the 
Preamble of our Constitution. At the same time it must also be realised that the language of clause 
(1) of both the Articles 341 and 342 is quite plain and unambiguous. It clearly states that the 
President may specify the castes or tribes, as the case may be, in relation each State or Union 
Territory for the purposes of the Constitution. It must also be realised that before specifying the 
castes or tribes under either of the two articles the President is, in the case of a State, obliged to 
consult Governor of that State. Therefore, when a class is specified by the President, after consulting 
the Governor of State A, it is difficult to understand how that specification made "in relation to that 
State" can be treated as specification in relation to any other State whose Governor the President 
has not consulted. True it is that this specification is not only in relation to a given State whose 
Governor has been consulted but is "for the purposes of this Constitution" meaning thereby the 
various provisions of the Constitution which deal with Scheduled Castes/Scheduled Tribes. The 
Constitution Bench has, after referring to the debates in the Constituent Assembly relating to these 
articles, observed that while it is true that a person does not cease to belong to his caste/tribe by 
migration he has a better and more socially free and liberal atmosphere and if sufficiently long time 
is spent in socially advanced. areas, the inhibitions and handicaps suffered by belonging to a socially 
disadvantageous community do not truncate his growth and the natural talents of an individual gets 
full scope to blossom and flourish. Realising that these are problems of social adjustment it was 
observed that they must be so balanced in the mosaic of the country's integrity that no section or 
community should cause detriment or discontentment to the other community. Therefore, said the 
Constitution Bench, the Scheduled Castes and Scheduled Tribes belonging to a particular area of the 
country must be given protection so long as and to the extent they are entitled to in order to 9 (1984) 
3 SCC 654 become equals with others but those who go to other areas should ensure that they make 
way for the disadvantaged and disabled of that part of the community who suffer from disabilities in 
those areas. The Constitution Bench summed up as under: 
 
"In other words, Scheduled Castes and Scheduled Tribes say of Andhra Pradesh do 
require necessary protection as balanced between other communities. But equally the 
Scheduled Castes and Scheduled Tribes say of Maharashtra in the instant case, do 
require protection in the State of Maharashtra, which will have to be in balance to 
other communities. This must be the basic approach to the problem. If one bears this 
basic approach in mind, then the determination of the controversy in the instant case 
does not become difficult." 
 
16. We may add that considerations for specifying a particular caste or tribe or class for inclusion in 
the list of Scheduled Castes/Schedule Tribes or backward classes in a given State would depend on 
the nature and extent of disadvantages and social hardships suffered by that caste, tribe or class in 
that State which may be totally non est in another State to which persons belonging thereto may 
migrate. Coincidentally it may be that a caste or tribe bearing the same nomenclature is specified in 
two States but the considerations on the basis of which they have been specified may be totally 
different. So also the degree of disadvantages of various elements which constitute the input for 
specification may also be totally different. Therefore, merely because a given caste is specified in 
State A as a Scheduled Caste does not necessarily mean that if there be another caste bearing the 
same nomenclature in another State the person belonging to the former would be entitled to the 
fights, privileges and benefits admissible to a member of the Scheduled Caste of the latter State "for 
the purposes of this Constitution". This is an aspect which has to be kept in mind and which was 
very much in the minds of the Constitution-makers as is evident from the choice of language of 
Articles 341 and 342 of the Constitution. That is why in answer to a question by Mr Jaipal Singh, Dr 
Ambedkar answered as under: 
 
"He asked me another question and it was this. Supposing a member of a Scheduled 
Tribe living in a tribal area migrates to another part of the territory of India, which is 
outside both the scheduled area and the tribal area, will he be able to claim from the 
local Government, within whose jurisdiction he may be residing the same privileges 



 

 
 

which he would be entitled to when he is residing within the scheduled area or within 
the tribal area? It is a difficult question for me to answer. If that matter is agitated in 
quarters where a decision on a matter like this would lie, we would certainly be able 
to give some answer to the question in the form of some clause in this Constitution. 
But so far as the present Constitution stands, a member of a Scheduled Tribe going 
outside the scheduled area or tribal area would certainly not be entitled to carry with 
him the privileges that he is entitled to when he is residing in a scheduled area or a 
tribal area. So far as I can see, it will be practicably impossible to enforce the 
provisions that apply to tribal areas or scheduled areas, in areas other than those 
which are covered by them....... 
Relying on this statement the Constitution Bench ruled that the petitioner was not entitled to 
admission to the medical college on the basis that he belonged to a Scheduled Tribe in the State of 
his origin. 
 
17. Lastly the Constitution Bench referred to the cleavage in the views of different High Courts on 
the interpretation of Articles 341 and 342 of the Constitution and the consequential orders passed 
by the Government of India and the State Governments. It referred to the two decisions of the 
Gujarat High Court as well as the decision of the Karnataka High Court which place the 
interpretation canvassed before us by Mr Raju Ramachandran. The other side referred to the 
decisions of the Orissa High Court in K. Appa Rao v. Director of Posts & Telegraphs, Orissa10, the 
decision of the Full Bench of the Bombay High Court in M.S. Malathi v. Commissioner, Nagpur 
Division" and the decision of the Punjab & Haryana High Court in V.B. Singh v. State of Punjab12 
which take the contrary view canvassed before us by the respondents. All these decisions were 
considered by the Constitution Bench which agreed with the latter view. It upheld the view 
expressed in the communication dated 22-2- 1985 and negatived the challenge of the petitioner that 
the said view was ultra vires Articles 14, 15, 16 or 21. It, however, observed that in the facts and 
circumstances of the case and having regard to the fact that the petitioner student's career was 
involved it directed the authorities to consider whether the petitioner was a 'Goudi' and if yes, the 
institution may consider if he can be allowed to complete his studies in the institution. However, on 
the interpretation of the relevant provisions of the Constitution this Court was clear in its view that 
legally speaking he was not entitled to admission in the Scheduled Tribe quota. 
 
18. We are in respectful agreement with the above view expressed by the Constitution Bench in the 
aforesaid decision. All the points which were canvassed before us by Mr Raju Ramachandran were 
also canvassed by him in the said matter. They were negatived by the Constitution Bench. Nothing 
has been pointed out to persuade us to think that the view taken by the Constitution Bench requires 
reconsideration by a larger Bench. In fact we are in complete agreement with the interpretation 
placed on the various provisions of the Constitution, in particular Articles 341 and 342 thereof, in 
the said judgment. We, therefore,, see no merit in this writ petition and dismiss the same. However, 
we make no order as to costs. 10 AIR 1969 Ori 220: 35 Cut LT 55 11 AIR 1989 Bom 138: 1988 Mah 
LJ 1041: (1988) 90 Bom LR 532 (FB) 12 ILR (1976) 1 P&H 769 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 

 
 
 
 
 
 
 
HON’BLE SRI JUSTICE P. NAVEEN RAO 
Writ Petition No.22590 of 2009 
Date: 24.12.2013 
Between : 
Smt. Suman Rathod W/o. Ramesh Rathod, Aged about 44 yrs, occu:MLA, 
r/o.Utnoor, Adilabad District. 
                                                                                                         …. Petitioner 
And 
 
The State of Andhra Pradesh, Rep.by Secretary, Social Welfare, Secretariat, 
Saifabad, Hyderabad and others 
                                                                                                        … Respondents 
This Court made the following: 
HON’BLE SRI JUSTICE P.NAVEEN RAO 
Writ Petition No.22590 of 2009 
 
ORDER: 
 
Petitioner challenges the order of the District Collector, Adilabad, dated 
09.10.2009 cancelling the Scheduled Tribe Caste Certificate issued to her by the 
Tahasildar, Utnoor, declaring that the petitioner does not belong to Scheduled 
Tribe Lambada Caste. 
 
2. Petitioner was born in Banjara family of Jaroor Tanda village, Kinwat Taluq in 
the State of Maharashtra. Petitioner married a person by name Ramesh Rathod of 
Tadihatnoor village of Adilabad District, State of Andhra Pradesh. He belonged to 
Lambada caste. Petitioner averred that her marriage was performed when she was 
a child as per the customs of the caste, in the year 1971 and started living in the inlaws 
home in Adilabad District. 
 
3. His excellency the President of India notified ‘The Constitution (Scheduled 
Tribes) Order 1950’ (for brevity referred to hereinafter as ‘the order’). The order 
prescribes list of Scheduled Tribes in all the States, including State of Andhra 
Pradesh. Inclusion of a tribe in the order enables the tribe to avail certain special 
benefits under the State or Central Governments. By way of Amendment Act 
No.108 of 1976, castes of Sugali and Lambada were added to the Presidential 
Order at Sl.No.29 of list of the State of Andhra Pradesh, which has come into force 
from 27.07.1977. Prior to this, Lambada caste was classified as Backward Class. 
By Amendment Act No.10 of 2003, Banjara is also included in Sl.No.29 along with 
Sugali and Lambada and this came into force from 07.01.2003. Prior to 
07.01.2003, Banajara caste was treated as Backward Class. 
 
4. On 20.09.2007, petitioner applied to the Tahasildar, Utnoor in Adilabad 
District claiming that she belongs to Lambada caste and requested to grant her 



 

 
 

status as Scheduled Tribe (Lambada) and to issue Scheduled Tribe Community 
Certificate. In response to the said request, the Tahasildar, Utnoor issued 
Community Certificate certifying the petitioner as Scheduled Tribe (Lambada). 
 
5. One person, by name, Sri Govind Naik filed a complaint to various 
authorities alleging that the petitioner has secured false caste certificate and that 
petitioner does not belong to Scheduled Tribe category. Proceedings were 
initiated in accordance with the mandate of A.P. (SC, ST and OBC) Regulation of 
issue of Community Certificates Act, 1993 (Act 16 of 1993), which ultimately 
resulted in order of the District Collector, dated 09.10.2009, cancelling the caste 
certificate issued to the petitioner and declaration that petitioner is not a Scheduled 
Tribe. This order of the District Collector is impugned in this writ petition. 
 
6. To complete the narration, the petitioner was elected to State Legislature in the 
election held in the year 2009 from Khanapur Assembly Constituency reserved for 
Scheduled Tribes. Her opponent who is impleaded as respondent No.4 in the writ 
petition challenged her election in E.P.No.11 of 2009 contending that petitioner 
does not belong to Scheduled Tribe category and, therefore, was not entitled to 
contest from constituency reserved for Scheduled Tribes. This court by judgment 
dated 22.11.2010 allowed election petition holding that petitioner is not a 
Scheduled Tribe. Aggrieved thereby, petitioner filed Civil Appeal No.10571 of 
2010 in the Supreme Court and Supreme Court by order dt.10.01.2011 continued 
the interim stay granted by the High Court. 
 
7. Heard Sri K.Ramakrishna Reddy, senior counsel for Sri B.Mahender Reddy, 
counsel for the petitioner, Government Pleader for Social Welfare for respondents 1 
and 2, Sri J.Ramachandra Rao, counsel for respondent No.3, Sri P.Lakshmana 
Rao, counsel for Sri V.Raja Manohar, counsel for the respondent No.4. 
 
8. Learned senior counsel submits that it is erroneous to take the view that 
migrant is not entitled to social status of the State, she has migrated. What is 
relevant is permanently residing in a particular locality to claim social status. 
Learned senior counsel submits that petitioner’s caste is not changed on account of 
change of her residence from State of Maharashtra to state of Andhra Pradesh. 
Petitioner continues to be a Banjara and on account of her marriage to a person 
belonging to State of Andhra Pradesh, she became permanent resident of State of 
Andhra Pradesh. As permanent resident of State of Andhra Pradesh, she is 
entitled to claim social status as Scheduled Tribe (Banjara), irrespective of the fact 
that Banjara is recognized as Backward Class in State of Maharastra. 
 
9. Learned senior counsel submitted that for the purpose of determination of 
status of a person as Scheduled Tribe, the residence in a state/area within a State 
is relevant. Petitioner has become permanent resident in the State of Andhra 
Pradesh by virtue of her marriage and living in the State on permanent basis. He 
submits that as the Presidential Order, 1950 and the Act 16 of 1993 have not 
defined ‘residence’, meaning of ‘ ordinary residence’ in Section 20 of “the 
Representation of People Act, 1950” (Act 43 of 1950) as considered by the 
Supreme Court in Union of India and others V. Dudh Nath Prasad [1] is relevant. 
 
10. On the objection of maintainability of writ petition without availing remedy of 
appeal provided under Act 16 of 1993, learned senior counsel submits that the 



 

 
 

District Collector while initiating the proceedings for cancellation of Scheduled 
Tribe Community Certificate and canceling the certificate has not acted on his own 
but acted at the command of the Minister and the orders issued by the Government. 
The order is vitiated on several counts including inherent lack of jurisdiction and 
competence and therefore not availing the remedy of appeal cannot be a ground to 
non suit the petitioner. He further submits that having considered the issue of 
alternative remedy, this Court over ruled the objection and admitted the Writ 
Petition and, therefore, it is not open to respondents to contend to relegate the 
petitioner to avail alternative remedy. Learned senior counsel therefore submits 
that not availing alternative remedy of appeal is not a bar for maintaining the writ 
petition. Learned senior counsel relied on the decision of the Supreme Court in the 
case of State of U.P., V. Mohammad Nooh [2]. 
 
11. Learned senior counsel further submits that the decision of the District 
Collector impugned in the writ petition is contrary to the judgment of the Supreme 
Court in Action Committee and the Circulars of the Government of India, dated 
02.05.1975 and 23.03.1977. The decision of the District Collector is only based on 
the fact that the petitioner was born in the State of Maharashtra. 
 
12. Learned senior counsel submits that caste of Banjara is synonym to caste of 
Lambada. The State Government treated the caste of Banjara as synonym to that of 
Lambada, and caste of Banjara is included at Sl.No.29 along with ‘Lambada’. 
Learned counsel submits, by referring to the order impugned in the writ petition and 
the counter-affidavit filed on behalf of the respondents 1 and 2, that even the 
Government accepted the fact that the caste of Banjara is synonym to that of the 
caste of Lambada. Once the caste of Banjara is declared as synonym to that of 
Lambada, it is immaterial, whether petitioner is described as a person belonging to 
Banjara or Lambada. In support of his contention, learned counsel relies on the 
decision of the Supreme Court in the case of Sau Kusum V. State of 
Maharashtra and others [3] and Kannaya Devjibhai Borisa etc., V. State of 
Maharashtra and others [4] . 
 
13. Learned senior counsel further submits that the petitioner is not claiming the 
social status by marriage, but claiming social status as person belonging to 
‘Banjara’ in both States. Learned senior counsel further submitted that petitioner 
cannot be penalized for the lapses on the part of the competent authority in issuing 
wrong certificate. More particularly, it has no legal significance since Banjara and 
Lambada are synonyms. 
 
14. Accepting the fact that the petitioner has submitted an application claiming as 
person belong to Lambada and the Tahasildar granting certificate as Lambada, in 
view of the admitted facts, the petitioner is entitled to social status as Scheduled 
Tribe person in State of Andhra Pradesh and the Court can grant the relief of 
declaration. Petitioner is a Scheduled Tribe (Banjara) and entitled to all the 
privileges available to Scheduled Tribe candidates. In support of his contention, 
learned senior counsel relied on the decision of the Hon’ble Supreme Court in the 
case of Prabodh Verma and others V. State of Utter Pradesh and others [5] 
a n d Empoloyees’ State Insurance Corporation and others v. Jardine 
Henderson Staff Association and others [6]. 
 
15. Opposing the contentions of learned senior counsel, learned Government 



 

 
 

Pleader made extensive submissions on the facts and the principles of law laid 
down by the Supreme Court. The principal contention of the Government Pleader is 
that writ petition is not maintainable. The District Collector passed orders impugned 
in the writ petition in exercise of the powers vested in him. As per Section 5(1) of 
Act 16 of 1993 read with Rule 9(7) of 1997 Rules, against order of the District 
Collector appeal lies to the Government under Section 7(2) of the Act 16 of 1993. 
When there is an alternative efficacious remedy provided by the statute, the writ 
petition is not maintainable directly in this Court. Learned Government Pleader 
submitted that no mandate was issued by the Government. The Government only 
directed the District Collector to act in accordance with law by forwarding complaint 
received by the Government. Government Pleader, therefore, submits that it does 
not amount to superior authority issuing mandate to subordinate authority. The 
District Collector has conducted full fledged enquiry affording full opportunity to the 
petitioner at every stage before passing the impugned order. 
 
16. Learned Government Pleader further submits that the petitioner applied for 
issuance of caste certificate as Lambada and the said certificate was issued by the 
Thasildar. He points out serious infirmities in the issuance of caste certificate by 
the Tahasildar, Utnoor. Petitioner does not belong to Lambada caste. Petitioner 
was born in the family of Banjara and, therefore, at the most petitioner is entitled to 
apply for issuance of the certificate as Banjara. Therefore, the application for 
issuance of caste certificate as Lambada and issuance of said certificate is 
erroneous. Learned Government Pleader submits that social status is based on 
birth and not marriage. The petitioner was married to a person who is resident of 
Tadihatnoor village, Narnoor Mandal of Adilabad District, whereas the Tahasildar 
of Utnoor Mandal issued Caste Certificate. The certificate has to be issued by the 
competent authority, who has the jurisdiction over the place, where the person is 
native/resides and, therefore, the Tahasildar of Utnoor had no jurisdiction to issue 
Caste Certificate. The learned Government Pleader further submits that there was 
no application of mind by the Tahasildar while issuing the Caste Certificate. The 
Tahasildar treated her as Lambada. There is no reference to 2003 Amendment. 
The certificate is not in the form as prescribed in Form-III of 1993 Rules. In his 
deposition before the District Collector, the Tahasildar admitted that he issued the 
certificate without verification. Petitioner also admitted in her statement before the 
District Collector as noted by the District Collector in his order at page No.7 that the 
Tahasildar, Utnoor wrongly issued the certificate. The said person was earlier 
acted as Private Secretary to the husband of the petitioner. Learned Government 
Pleader emphasized that petitioner herself declared as a person belonging to 
Lambada caste, whereas she does not belong to Lambada caste and in her 
application, petitioner has not described the social status of her parents. She does 
not disclose that she is resident of Tadihathnoor village. He, therefore, contends 
that the certificate is obtained by playing fraud. In support of his contention that the 
certificate was obtained by fraudulent means, the Government Pleader submits 
that provision of Sections 10, 11 and 12 of the Act 16 of 1993 are attracted and 
placed reliance on the judgment of this court in the case of B.Suseelamma v. 
Collector and District Magistrate, Kurnool and others [7] and in the case of 
G.Durga Prasad v. Government of Andhra Pradesh, rep.by its Principal 
Secretary, Social Welfare (CV.I) Department and others [8]. 
 
17. Learned Government Pleader contends that treatment of a Tribal Community 
as Scheduled Tribe is because of disadvantages suffered by that Tribal community 



 

 
 

living in a geographical area. Learned Government Pleader submits that it is 
possible to treat differently two persons belonging to the same Tribal community, 
with reference to the conformity of Scheduled Tribe status as it depends on the 
geographical location of living of the persons. Same community people living in 
different locations can have different living standards and disadvantages suffered. 
There is no universal recognition of a Tribal Community to classify it as Scheduled 
Tribe and inclusion in the Scheduled Tribe Order, 1950 is area specific. The 
geographical location of the Tribal community is crucial and important. For 
example, ‘Thotti’ caste in Telangana Districts was treated as Scheduled Tribe. In 
other words, Thotti caste in any other District of the State of Andhra Pradesh, does 
not become Scheduled Tribe category. Similarly, only restricted areas are 
mentioned against Sl.Nos.18, 20, 31, 35 of the Presidential Order. ‘Mali’ caste in 
Telangana area is not a Scheduled Tribe. Caste of ‘Banjara’ in State of 
Maharashtra did not suffer the same amount of deprivation as that of Banjara in the 
state of Andhra Pradesh. Though initially it was not classified as Scheduled Tribe, 
having regard to the fact that the caste suffered deprivation, it is added to the list of 
Scheduled Tribes. Banjara in the State of Maharastra are Vimuktha Jathi and 
never suffered any disadvantage. Petitioner having born in the family belonging to 
Banjara community, in State of Maharastra and brought up in State of Maharastra, 
she cannot claim as suffered same disadvantage and deprivation as suffered by 
Banjaras of State of Andhra Pradesh. Learned Government Pleader made 
reference to the proforma in Form-II appended to 1997 Rules. Particularly 
reference is made to the paras 6 and 7 of the proforma. Proforma does not seek the 
description of social status of her husband. Particulars of the parents alone were 
asked. The policy of the Government is birth alone determines the social status. 
 
18. Learned Government Pleader, therefore, emphasize that birth place is crucial 
to determine the social status. Petitioner having born in State of Maharastra in 
Vimuktha Jathi cannot claim status of Scheduled Tribe in the State of Andhra 
Pradesh. He, submits that granting of status as Scheduled Tribe to a person 
belonging to Banjara Caste in the State of Andhra Pradesh is applicable to the 
person born in a family belonging to Banjara caste in Andhra Pradesh and by 
mere acquiring of status of ordinary resident in the State of Andhra Pradesh by 
marriage even though the person by birth belongs to Backward class community in 
another state, cannot claim the social status in the State of Andhra Pradesh. 
Learned Government Pleader emphasizes that even now the caste of Banjara is 
treated as Backward class in the State of Maharastra. In support of his contention, learned Government 
Pleader placed reliance on the  decision of the Supreme Court in M.Chandrasekhar Rao and Action 
Committee on issue of Caste Certificate to Scheduled Castes and Scheduled Tribes in the State of 
Maharashtra and another V. Union of India and another [9] a n d Kumari Madhuri Patil and another v. 
Additional Commissioner, Tribal Development and others [10] and State of Maharashtra v. Mana Adim 
Jamat Mandal [11]. In the above decision claim that Valmiki caste wherever existing in the state of Andhra 
Pradesh should be treated as Scheduled Tribe was negative by the Supreme Court. 
 
19. Leaned Government Pleader further submits that even though Banjara is 
added along with Lambada against Sl.No.29 in the Presidential Order, 1950, 
Banjara is not synonym to Lambada. Mere inclusion against the same serial 
number does not make the caste of Banjara synonym to that of Lambada. He 
further submits that the issue of synonym is not relevant for the purpose of 
adjudication in this writ petition since, caste certificate is not granted to the 
petitioner on the ground that caste of Banjara is synonym to the caste of 



 

 
 

Lambada. Caste certificate was granted on the basis of the application submitted 
by the petitioner describing as a person belong to Lambada and the certificate 
granted is also Lambada. Though, in the counter affidavit filed in this writ petition 
and in the order impugned in this writ petition, it is stated that “Banjara” and 
“Lambada” is synonym, learned Government Pleader submits that it is without any 
basis. He justifies his stand by stating that it is his responsibility to assist the 
Court to come to correct conclusion. He submits that unless empirical study is 
conducted and determined the status of a tribe as synonym with another tribe, mere 
inclusion against same serial number in the presidential order does not make a 
tribe as synonym to another tribe. He further submits that use of comma (,) 
between Lambada and Banjara signify the legislative intent that both are not 
same. 
 
20. Learned Government Pleader disputed the performance of marriage in the 
year 1971 and claim of petitioner residing in State from the year 1971. He 
contended that petitioner was prosecuting her education in State of Maharastra till 
1981. Petitioner started living in the State of Andhra Pradesh only from the year 
1981. 
 
21. Regarding status as resident and reliance of the senior counsel on 
Dudhnath case, learned Government Pleader submits that the case is 
distinguishable on facts and submits that original status of the person in the said 
case was not clear. The issue of residence and location of caste in a particular 
geographical area is introduced in the provisions contained in Article 342 and 
Presidential Order of 1950 and whereas in Dudhnath, petitioner was born much 
before 1950. Furthermore, certificate was validly issued and certificate was to 
secure employment in Government of India service. The nativity of a State has no 
relevance to secure employment in Government of India. 
 
22. Learned Government Pleader further submits that social status of petitioner is 
considered in the election petition, E.P.No. 11 of 2009, filed against the petitioner 
by this Court in the case of Ajameera Hari Naik v. Suman Rathod and others [12]. This court held that 
petitioner is not a Scheduled Tribe. In view of the same, petitioner cannot seek status as scheduled tribe. The 
said decision binds the petitioner. It is not open to the petitioner to contend that it being an election petition, 
the decision rendered in the election petition does not bind her. 
 
23. Sri J.Ramachandra Rao, counsel appearing for 3rd respondent adopted the 
arguments of the learned Government Pleader. 
 
24. Sri P.Laksamana Rao, counsel appearing for 4th respondent while adopting 
the arguments advanced by the government pleader, adds that O.M.No.35, dated 
02.05.1975 relied upon by the learned senior counsel was considered by the 
District Collector before passing the impugned order. O.M. imposes restriction on 
claiming social status based on marriage and, therefore, certificate obtained by the 
petitioner as Scheduled Tribe (Lambada) is illegal and unsustainable. The 
learned counsel further submits that caste certificate has to be obtained from birth 
place. If the petitioner obtained caste certificate from the birth place, petitioner 
would have been described as a person belong to Backward Class. This status 
alone continues in this state on her migration. 
 
25. Shorn of details and elaborate submissions supported by precedents, the 



 

 
 

substance of contention of petitioner is on account of acquiring the status as 
resident of State of Andhra Pradesh by marriage, petitioner is entitled to be treated 
as Banjara of the State of Andhra Pradesh and thus entitled to conferment of status 
as Scheduled Tribe. Facts which are not in dispute and crucial are, petitioner was 
born in the Banjara caste family in State of Maharastra, where it is recognized as 
Backward Class, migrated to State of Andhra Pradesh by virtue of marriage to a 
person belong to Lambada caste in the State of Andhra Pradesh. 
 
26. In the facts of this case, it cannot be said that petitioner has an effective and 
efficacious remedy by way of appeal and not availing the same is fatal to 
maintainability of the writ petition. There are no fetters for entertaining a writ 
petition under Article 226 of the Constitution of India. One of the self imposed 
restraint is, not to entertain a writ petition if an effective alternative remedy is 
available. This writ petition is pending since the year 2009. The writ was admitted 
notwithstanding the availability of remedy by way of appeal. Petitioner does not 
seek to relegate to remedy of appeal. Serious questions of law are raised. 
Considering the facts of the case and submissions of learned senior counsel, the 
writ petition is considered on merits. 
 
27. A serious debate was raised on the issue of synonym of tribes Lambada and 
Banjara. Prima facie use of punctuation mark comma ( , ) between entries ‘Sugali’, 
‘Lambada’ and ‘Banjara’ in entry 29 signifies that each is a separate tribe. This 
issue need not be gone into in this case as the social status of petitioner was not 
determined on that basis when Scheduled Tribe certificate was issued on 
20.09.2007. 
 
28. The issue for determination is whether conferment of status to a person as 
Scheduled Tribe is based on birth or residence ? 
 
29. Before appreciating the contentions of the learned counsel on either side, it is 
appropriate to refer to the relevant provisions: 
1. Article 342 of the Constitution of India: 
342. (1) The President may with respect to any State or Union territory, 
and where it is a State, after consultation with the Governor thereof, by 
public notification, specify the tribes or tribal communities or parts of or 
groups within tribes or tribal communities which shall for the purposes 
of this Constitution be deemed to be Scheduled Tribes in relation to that 
State or Union territory, as the case may be. 
(2) Parliament may by law include in or exclude from the list of 
Scheduled Tribes specified in a notification issued under clause (1) any 
tribe or tribal community or part of or group within any tribe or tribal 
community, but save as aforesaid a notification issued under the said 
clause shall not be varied by any subsequent notification. 
2. Article 366 (25) of the Constitution of India. 
366. In this Constitution, unless the context otherwise requires, the 
following expressions have the meanings hereby respectively assigned 
to them, that is to say— 
(25) “Scheduled Tribes” means such tribes or tribal communities or 
parts of or groups within such tribes or tribal communities as are 
deemed under article 342 to be Scheduled Tribes for the purposes of 
this Constitution; 
 
3. Circular Letter 35/172-R.U.(SCT.V) dated 02.05.1975. 



 

 
 

 
2. Cases of migration 
 
i) Where a person migrates from the portion of the State in 
respect of which his community is Scheduled to another part of the 
same State in respect of which his community is not scheduled, he will 
continue to be deemed to be a member of the Scheduled Caste or the 
Scheduled tribe, as the case may be in relation to that State. 
 
ii) where a person migrates from one state to another, he can 
claim to belong to a Scheduled Caste or a Scheduled Tribe only in 
relation to the State to which he originally belonged and not in respect of 
the State to which he has migrated. 
 
3. Claims through marriage 
The guiding principle is that no person who was not a Scheduled 
Caste or a Scheduled Tribe by birth will be deemed to be a member of 
a Scheduled Caste or a Scheduled Tribe merely because he or she had 
married a person belonging to a Scheduled Caste or a Scheduled Tribe. 

 
4. Relevant portion of Government of India, Ministry of Home Affairs, 
O.M., dated 22.03.1977, on which emphasis is made by learned senior counsel 
reads as under: 
 
“….. Since the people belonging to the same caste but living in different 
State/Union Territories may not necessary suffer from the same 
disabilities, it is possible that two persons belonging to the same caste 
but residing in different States/UTs may not both be treated to belong to 
Scheduled Caste/Tribe or vice-versa. Thus the residence of a 
particular person in a particular locality assumes a special 
significance. This residence has not to be understood in the literal or 
ordinary sense of the word. On the other hand it connotes the 
permanent residence of a person on the date of the notification of the 
Presidential Order scheduling his caste/Tribe in relation to that 
locality……”. 

 
5. Act 16 of 1993 of Andhra Pradesh State Legislative Assembly: 
Section 2(c): “ Competent Authority” means the certificate issued by 
the competent authority indicating therein the Scheduled Caste, the 
Scheduled Tribe or the Backward Class, as the case may be, to which 
the person belongs; 
 
Section 2(i): ‘Scheduled Casters and Scheduled Tribes shall have the 
meanings respectively assigned to them in Clause (24) and (25) of 
Article 366 of the Constitution. 
Section 3(1): Any person belonging to any of the Scheduled Casts, 
Scheduled Tribes or Backward Classes may in order to claim the 
benefit of any reservation provided to such castes, tribes or classes 
either for any public appointment or for admission into any educational 
institution in the State or outside the State for the students of the State 
or any other benefit under any special provisions made under clause 
(4)of Article 15 of the Constitution of India or for the purpose of 
contesting for elective post in any local authority or for elective posts in 
the co-operative institutions, make an application in such form and in 
such manner as may be prescribed to the competent authority for the 



 

 
 

issue of a community certificate.” 

 
6. The A.P. (Scheduled Castes, Scheduled Tribes & Backward 
Classes) – Issue of Community, Nativity and Date of Birth Certificate Rules. 
1997. 
Rule 2 (c): “Competent Authority” means the authority specified under 
column (2) of Annexure –I appended to these rules, for issue of 
certificates to the communities specified in column (1) within the 
territorial jurisdiction as specified in column (3) thereof. 

 
7 . Annexure – I of A.P. (Scheduled Castes, Scheduled Tribes & 
Backward Classes) – Issue of Community, Nativity and Date of Birth 
Certificate Rules. 1997. 
 
4. Scheduled caste: District Collector Within the territorial 
j u ri s d i c ti o n of a  District 
S c h e d u l e d Tribe 
community: 
18. Sugalis, Lambadis 
A l l MROs in the State not 
below the rank of 
Dy.Tahasildar 
Within the territorial 
j u ri s d i c ti o n of a Mandal 
 
8 . Annexure-II of A.P. (Scheduled Castes, Scheduled Tribes & 
Backward Classes) – Issue of Community, Nativity and Date of Birth 
Certificate Rules. 1997. 
 
ANNEXURE –II - Form – 1 (Rule 5) 
 
Col. 5. Place of permanent residence of the 
Certificate seeker/his father/ paternal 
Grand father, as on the date of the first 
Notification declaring the community as a 
Scheduled Tribe, to which the certificate 
Seeker claims to belong. 
 
Col.6. Age, date of birth and place of birth (if 
Date is not known approximate year or birth) 
 
Col.7. Place of ordinary residence (documents relating 
to house/land or other immovable property or 
birth registration certificate or ration card or 
school records may be furnished) 
 
Col.10(a). Community of the father (including sub- 
Tribe or sub-group) 
 
(b) Community of the mother(including sub- 
Tribe or sub-group) 



 

 
 

 
9. Section 20 of the Representation of the People Act, 1950: 
Meaning of “ordinary resident”:- (1) A person shall not be deemed 
to be ordinarily resident in a constituency on the ground that he owns, or 
is in possession of, a dwelling house therein. 
(1-A) A person absenting himself temporarily from his place of 
ordinary residence shall not by reason thereof cease to be 
ordinarily resident therein. 
(1-B) A member of Parliament or of the Legislature of a State shall 
not during the term of his office cease to be ordinarily resident in 
the constituency in the electoral roll of which he is registered as an 
elector at the time of his election as such member, by reason of 
his absence from that constituency in connection with his duties 
as such member. 

 
30. Article 366 (clause 25) defines Schedule Tribes as such tribes or tribal 
community or part of groups, within such tribes or tribal communities as are 
declared under Article 342 to be scheduled Tribes. Article 342 vests power in the 
President of India to specify by way of notification, the tribes or tribal communities 
or parts of or groups within tribes or tribal communities, as scheduled tribes. 
However, such notification can be issued only after consultation with the Governor 
of the State concerned and with respect to that State only. A reading of Article 342 
of the Constitution of India makes it clear that the Scheduled Tribe status cannot be 
claimed as a matter of right and a person is granted status as Scheduled Tribe to 
enjoy the benefits provided by the constitution only if a person fulfils the conditions 
of notification issued under Article 342 of the Constitution. It is significant to note 
that the constitution treats the question of notifying tribes by the President as 
affecting and as relating to a particular State only. A legal consequence of 
provision under Article 342(1) of the Constitution is that a Tribe which might have 
been notified by the President in a particular State as a Scheduled Tribe need not 
necessarily be treated as Scheduled Tribe in relation to another State with respect 
to which the President has not made such consultation with the Governor of that 
State. 
 
31. A citizen of this country has freedom to live anywhere in the country. 
However, the right to live anywhere in the country cannot vest in him to claim status 
as Scheduled Tribe merely because tribal community in which person was born is 
conferred the scheduled tribe status by the Constitution in the State in which the 
person is now residing. Since recognition of a tribal community as scheduled Tribe 
under the Presidential Order,1950 is relatable to a State, it would necessarily imply 
that person must be born in the community in that State to claim the status. 
 
32. I n India, the communities are common in several States. It is a well 
recognised fact that educational and social backwardness in regard to a tribe is not 
uniform or of same intensity in whole of a State or State to State. It may vary in 
degree or intensity. It will not be proper to generalize any tribe as a Scheduled 
Tribe for the whole country. ‘Banjara’ is a classic example. In State of Maharastra, 
Banjara community is treated as Backward Class, whereas in State of Andhra 
Pradesh, it is treated as Scheduled Tribe. 
 
33. In M.Chandra Sekhar Rao, he was a person belonging to ‘Goudu’ caste. He 
was treated as Scheduled Caste in the State of Andhra Pradesh. When his 



 

 
 

parents migrated to State of Maharastra, he was aged about 9 years and 
prosecuted his education in the State of Maharastra. He thus became ordinary 
resident of Maharastra State. In the State of Maharastra, ‘Goudu’ was treated as 
Scheduled Tribe. Therefore, he claimed his social status as Scheduled Tribe to 
seek admission into Medical College, which was rejected. The Supreme Court 
held that a person cannot claim the Scheduled Tribe status under the Presidential 
Order, 1950 of the migrated state. 
 
34. In Marri Chandra Shekar Rao, Supreme court held as under: 
“9. It appears that Scheduled Castes and Scheduled Tribes in some 
States had to suffer the social disadvantages and did not have the 
facilities for development and growth. It is, therefore, necessary in 
order to make them equal in those areas where they have so 
suffered and are in the state of underdevelopment to have 
reservations or protection in their favour so that they can compete on 
equal terms with the more advantageous or developed sections of 
the community. Extreme social and economic backwardness arising 
out of traditional practices of untouchability is normally considered as 
criterion for including a community in the list of Scheduled Castes 
and Scheduled Tribes. The social conditions of a caste, however, 
varies from State to State and it will not be proper to generalise any 
caste or any tribe as a Scheduled Tribe or Scheduled Caste for the 
whole country. This, however, is a different problem whether a 
member or the Scheduled Caste in one part of the country who 
migrates to another State or any other Union territory should continue 
to be treated as a Scheduled Caste or Scheduled Tribe in which he 
has migrated. That question has to be judged taking into 
consideration the interest and well-being of the Scheduled Castes 
and Scheduled Tribes in the country as a whole. 
10. ……………….These, however, are problems of social adjustment 
i.e. how far protection has to be given to a certain segment of socially 
disadvantaged community and for how long to become equal with 
others is a matter of delicate social adjustment. These must be so 
balanced in the mosaic of the country’s integrity that no section or 
community should cause detriment or discontentment to other 
community or part of community or section. Scheduled Castes and 
Scheduled Tribes belonging to a particular area of the country must be 
given protection so long as and to the extent they are entitled in order to 
become equal with others. But equally those who go to other areas 
should also ensure that they make way for the disadvantaged and 
disabled of that part of the community who suffer from disabilities in 
those areas. In other words, Scheduled Castes and Scheduled Tribes 
say of Andhra Pradesh do require necessary protection as balanced 
between other communities. But equally the Scheduled Castes and 
Scheduled Tribes say of Maharashtra in the instant case, do require 
protection in the State of Maharashtra, which will have to be in balance 
to other communities.” 

 
35. Similar issue has come up for consideration before the constitution Bench of 
the Supreme Court, in the case of Action Committee [13] . Supreme Court held 
as under: 
 
“We may add that considerations for specifying a particular caste or 
tribe or class for inclusion in the list of Scheduled Castes/Schedule 



 

 
 

Tribes or backward classes in a given State would depend on the 
nature and extent of disadvantages and social hardships suffered by 
that caste, tribe or class in that State which may be totally non est in 
another State to which persons belonging thereto may migrate. 
Coincidentally it may be that a caste or tribe bearing the same 
nomenclature is specified in two States but the considerations on the 
basis of which they have been specified may be totally different. So also 
the degree of disadvantages of various elements which constitute the 
input for specification may also be totally different. Therefore, merely 
because a given caste is specified in State A as a Scheduled Caste 
does not necessarily mean that if there be another caste bearing the 
same nomenclature in State B, the person belonging to the former 
would be entitled to the rights, privileges and benefits admissible to a 
member of the Scheduled Caste of the latter State “for the purposes of 
this Constitution”. 

 
36. In the case of Kumari Madhuri (supra), Supreme court held that caste of a 
person is determined on the basis of the caste of her parents. The marriage does 
not change the social status of the person. 
37. A citizen of India has a right to exercise his franchise. However, he must 
register as a voter to exercise such franchise. He must register as a voter in the 
place where he resides. Thus, enrolment as voter depends on residence. Section 
20 of Representation of the People Act, therefore, explains what is meant by words 
“ ordinary residence”. To enrol as an voter, what is required is declaration as an 
ordinary resident in a place as distinct from living in a place temporarily for various 
reasons, such as education, profession, avocation etc. Thus, meaning of ‘ordinary 
residence’ provided in Section 20 of the Representation of the People Act, 1950 is 
relevant for the purpose of registration as a voter. It is safe to infer from the reading 
of Article 342 and Presidential Order, 1950 and policy of the Government of India 
and State of Andhra Pradesh that place of birth of parents in a particular tribal 
community determines eligibility to claim status as Scheduled Tribe. For the 
purpose of recognition of a community as Scheduled Tribe, residence is not 
relevant, but place of birth is relevant. Admittedly, petitioner was born in State of 
Maharastra in Banjara community, which is treated as backward class. Thus, as 
the petitioner is born to Banjara parents in State of Maharastra, merely because 
after marriage, she is ordinarily residing in the State of Andhra Pradesh, it does not 
vest a right in her to claim the status of Scheduled Tribe ‘Banjara’ in the State of 
Andhra Pradesh. 
 
38 The principle of law deducible from the precedents on the subject is, a claim 
of a person to grant status as Scheduled Tribe is based on place of birth in a Tribal 
community and such status cannot be acquired by residence or marriage. Thus, 
status of ordinary residence of State of Andhra Pradesh acquired by petitioner by 
marriage does not result in granting social status as Scheduled Tribe merely 
because petitioner is a Banjara. Furthermore, social status is granted only once 
and status granted to parents devolves to children. Social status granted to parents 
of petitioner was Backward Class. The same shall accrue to petitioner also even 
on migration to another state or after marriage. 
 
39 The issue of her social status is already gone into by this court in election 
petition. The petitioner contested the election to legislative assembly in a seat 
reserved for Scheduled Tribes, claiming herself as Scheduled Tribe. Unsuccessful 



 

 
 

candidate challenged the election in E.P.No.11 of 2009 on the ground that the 
person was not scheduled tribe and, therefore, cannot contest from a seat reserved 
for Scheduled Tribes. This contention is upheld by this court in Ajmeera Hari’s 
case dated 22.11.2010 and her election is set aside. It is held as under: 
“ From the pleadings and the evidence and the contentions raised by 
both the senior counsel appearing for the petitioner and the 1st 

respondent, two aspects have to be adjudicated viz., 1) whether the 1st 

respondent who belongs to Backward Class community in relation to 
State of Maharashtra for the purpose of Constitution, migrates to the State 
of Andhra Pradesh where the same nomenclature of Tribes or Tribal 
community is specified in the Scheduled Tribes order in relation to the 
State of Andhra Pradesh, is entitled to claim the privileges and benefits 
admissible to the person belonging to the Scheduled Tribes in the State of 
Andhra Pradesh.” 

 
40. This court considered the contention of the petitioner that being an ordinary 
resident of State of Andhra Pradesh, she is entitled to claim social status as 
scheduled tribe as is granted in Dudnath case. This court considered the 
judgment of the Supreme court in Dudnath case and held that the same clause as 
incorporated in the proforma prescribed in State of West Bengal is not available in 
the state of A.P., and therefore, the residence in the localities as found in the 
constitution, (Scheduled Tribes) Order 1950 has to be applied and, therefore, 
distinguished the said decision. Considering the submissions and precedents on 
the subject, this court held as under: 
“Therefore, this Court has no hesitation in holding that the 1st 

respondent does not belong to Scheduled Tribes insofar as State of 
Andhra Pradesh in view of the fact that her community is recognized as 
other backward classes in the State of Maharashtra where her 
community is duly included in the central list of other backward classes.” 

 
41. The finding recorded by this court in election petition equally applies with 
reference to the validity of caste certificate issued to her. In view of the findings 
recorded in the election petition, it is no more open to petitioner to claim status as 
Scheduled Tribe by residence. 
 
42. Petitioner applied to furnish caste certificate as Scheduled Tribe ‘Lambada’ 
describing her social status as ‘Lambada’ and the form in which application was 
submitted and certificate of Scheduled Tribe granted are not in prescribed 
proformas. Admittedly, the petitioner does not belong to ‘Lambada’ caste by birth 
and cannot claim social status as ‘Lambada’ on account of her marriage. On this 
ground also the caste certificate dated 20.09.2007 issued to her by Tahasildar 
cannot be sustained. 
 
43. The District Collector gave full and fair opportunity to the petitioner. After 
discussing elaborately all the issues agitated before him, the District Collector has 
come to the conclusion that the petitioner cannot claim social status as Scheduled 
Tribe ‘Lambada’. It is a well considered order. There is no legal or factual 
infirmity in the order. In exercise of power of judicial review, this Court cannot 
interfere with the decision rendered by the competent authority once decision 
making process is not vitiated as held by Supreme Court in Madhuri Patil v. 
Commr., Tribal Development, (1994) 6 SCC 241. Supreme Court held as under: 
“15. The question then is whether the approach adopted by the High 



 

 
 

Court in not elaborately considering the case is vitiated by an error of law. 
High Court is not a court of appeal to appreciate the evidence. The 
Committee which is empowered to evaluate the evidence placed before it 
when records a finding of fact, it ought to prevail unless found vitiated by 
judicial review of any High Court subject to limitations of interference with 
findings of fact. The Committee when considers all the material facts and 
records a finding, though another view, as a court of appeal may be 
possible, it is not a ground to reverse the findings. The court has to see 
whether the Committee considered all the relevant material placed before 
it or has not applied its mind to relevant facts which have led the 
Committee ultimately record the finding. Each case must be considered 
in the backdrop of its own facts.” 

 
44. Thus, viewed from any angle, the claim of the petitioner to treat her as 
Scheduled Tribe is unsustainable and there is no illegality in the order impugned. 
 
45. Accordingly, this writ petition is dismissed. No costs. 
Miscellaneous petitions if any pending in this writ petition stand closed. 
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ACT: 

 

Representation of People Act 1951-Constitution 

(Scheduled Tribes) Order, 1950 read as "Gond including" 

certain tribes-Amendment made in 1976 omitted "including" 

and added "Mana" as a tribe having affinity with "Gonds"- 

Omission of "including" if means any "Mana" community not 

having affinity with "Gonds"-Kshatriya Bidwaik Mana" 

community, if a Scheduled Tribe. 

 

HEADNOTE: 

Entry 12 of Part IX of the Schedule to the Constitution 

(Scheduled Tribes) Order 1950 prior to its amendment in 1956 

read as "Gond including Media (Maria) and Mudia, (Muria)". 

By the Scheduled Castes and Scheduled Tribes (Amendment) Act 

63 of 1956 the said Entry was substituted by Entry 12 in 

Paragraph 5 of Part VII-A of the Schedule to the Order. It 

read as "12 Gond, including: Arakh or Arrah...Mana...." 

"Mana" was the 30th community amongst the communities 

included in that Entry. In 1976 the entire Schedule to the 

order as it stood prior to the amendment was substituted by 



 

 
 

a new Schedule. Entry 18 of Part IX of the new Schedule 

corresponding to Entry 12, prior to the amendment, showed 

’Mana’ community as one of the communities included in the 

group of communities headed by "Gond" community. 

In the election to the State Assembly held in February, 

1978 the appellant was declared successful from a 

constituency reserved for Scheduled Tribes. In his election 

petition impugning the appellant’s election respondent no. 1 

who was the unsuccessful candidate challenged the election 

on the ground that the appellant did not belong to any of 

the Scheduled Tribes specified in Part IX of the Schedule to 

the 1950 Order as it stood at the time of the election and 

was therefore not qualified to be chosen to fill the seat 

reserved for the Scheduled Tribes. 

 

The High Court set aside the appellant’s election. 

In appeal to this Court it was contended on behalf of 

the appellant that while the word "including" in Entry 12 of 

the 1950 Order as it stood after its amendment in 1956 

showed that the communities referred to therein were those 

having affinity with the Gond Tribe and its omission in 

Entry 18 as amended in 1976 showed that the group of 

communities mentioned in this Entry, need not necessarily be 

those having mutual affinity amongst them so that a person 

belonging to any "Mana" community should be treated as a 

person belonging to a Scheduled Tribe even though it had no 

affinity with the "Gond" tribe. 

Dismissing the appeal 

 

HELD: 1. The High Court was right in setting aside the 

appellant’s election on the ground that he did not belong to 

a Schedule Tribe. [1147 B] 

 

2. (a) Even when the Order, before its amendment in 

1976 used the term "including", this Court giving a 

restricted meaning to "Mana", held that only ’Mana’ 

community which had affinity with the ’Gond’ community could 

be considered as a Scheduled Tribe and that ’Kshatriya 

Bidwaik Mana’ community to which the appellant belonged 

could not be treated as a Scheduled Tribe. [1143F-G] 

 

(b) A reading of Part IX of the Schedule to the Order 

shows that certain communities had been grouped together 

under a single Entry in the light of Article 342 of the 

Constitution which requires part of or groups within a 

tribal community also to be specified in the Order. 

Therefore the communities mentioned against any specific 

Entry are those which have mutual affinity amongst them. 

[1144C-E] 

 

(c) Merely because a new Schedule had been substituted 

for the old one it cannot be said that Parliament had 

intended to treat persons belonging to "Kshatriya Bidwaik 

Mana" community also as a Scheduled Tribe. Where there are 

two communities with the same name one having affinity with 

a tribe and the other not having anything to do with it and 

both are treated as Scheduled Tribes, the community which 

has affinity with another tribe is shown along with it in 

the same group against a single Entry and the other is shown 

against a different Entry. Therefore the Mana community 

included in Entry 18 can only be that which has affinity 

with ’Gonds’ and any other community which also bears the 

name ’Mana’ but does not have any such affinity cannot be 



 

 
 

deemed to fall within the scope of ’Mana’ in Entry 18. 

[1144H, 1145C-D] 

 

3. The term "including" is sometimes used in a 

definition to give an extended meaning to the word defined. 

Sometimes it is used as a synonym for "means" and not as a 

word of extension but limitation. [1143C-D] 

Dilworth v. Commissioner of Stamps, [1899] A.C. 99 at 

pp. 105-106, South Gujarat Roofing Tiles Manufacturers 

Association & Anr. v. State of Gujarat & Anr., [1977] 1 

S.C.R. 878, referred to. 

 

JUDGMENT: 

 

CIVIL APPELLATE JURISDICTION: Civil Appeal No. 2229 of 

1978. 

From the Judgment and Order dated 12-10-1978 of the 

Bombay High Court in Election Petition No. 2/78. 

N.N. Keshwani and Ramesh N. Keshwani for the Appellant. 

A.K. Ganguli for the Respondent. 

The Judgment of the Court was delivered by 

VENKATARAMIAH, J.-This appeal is filed under section 

116-A of the Representation of the People Act, 1951 (Act No. 

43 of 1951) (hereinafter referred to as ’the Act’) against 

the judgment of the High Court of Bombay (Nagpur Bench) in 

Election Petition No. 2 of 1978 by which the election of the 

appellant to the Maharashtra Legislative Assembly from the 

Armori Constituency (No. 151) in Chandrapur District at the 

general election held in February, 1978 was set aside. 

 

The Armori Constituency was reserved for Scheduled Tribes. 

The appellant and respondents Nos. 1 to 4 were the 

candidates at the election. As the appellant secured the 

highest number of votes, he was declared as having been 

elected by the Returning Officer. In his nomination paper, 

the appellant declared that he belonged to ’Mana’ community. 

Respondents Nos. 1, 2 and 4 declared themselves as belonging 

to ’Pradhan’ community and respondent No. 3 claimed that he 

belonged to ’Raj Gond’ community. After the result of the 

election was declared, respondent No. 1 who had secured the 

next highest number of votes at the election filed an 

election petition under section 81 of the Act before the 

High Court of Bombay calling in question the election of the 

appellant. One of the grounds urged in the petition was that 

the appellant did not belong to any of the Scheduled Tribes 

specified in Part IX of the Schedule to the Constitution 

(Scheduled Tribes) Order, 1950 (hereinafter referred to as 

’the Order’) as it stood at the time of the election and was 

not, therefore, qualified to be chosen to fill the seat 

which was reserved for Scheduled Tribes. It was alleged that 

the appellant belonged to Kshatriya Bidwaik Mana community 

and not to the ’Mana’ community referred to in Entry No. 18 

of Part IX of the Schedule to the Order. Respondent No. 1 

also claimed that in the event of the appellant’s election 

being declared as void, the Court should make a declaration 

that he (respondent No. 1) himself had been duly elected. 

The High Court upheld the contention of respondent No. 1 

that the appellant did not belong to any of the Scheduled 

Tribes referred to in Part IX of the Schedule to the Order 

and declared his election as void. The other prayer made by 

respondent No. 1 that he should be declared as elected was, 

however, rejected. Aggrieved by the judgment of the High 

Court, the appellant has come up in appeal to this Court. 



 

 
 

It should be mentioned at this stage that in the 

general election held in the year 1967, the appellant was 

declared as a successful candidate from the very same 

constituency which was a constituency reserved for Scheduled 

Tribes at that time also and that on an election petition 

being filed against the appellant, the High Court held that 

he did not belong to any of the Scheduled Tribes mentioned 

in the appropriate part of the Schedule to the Order at that 

time and therefore he was not qualified to contest the 

election. Accordingly his election was set aside. In the 

appeal filed before this Court, the judgment of the High 

Court was affirmed vide Dina v. Narayan Singh.(1) In the 

course of the decision of this Court, it was held that the 

appellant belonged to ’Kshatriya Bidwaik Mana’ community and 

not to the ’Mana’ community referred to in Entry No. 12 of Paragraph 5 of Part VII-A 

of the Schedule to the Order as it stood at the time of the 

said election for the reasons to which we shall advert 

hereafter. 

In the election petition out of which this appeal 

arises, respondent No. 1 pleaded that the appellant belonged 

to ’Kshatriya Bidwaik Mana’ community which was not a tribe 

mentioned in the Schedule to the Order and that the 

appellant was not a member of the ’Mana’ community referred 

to in Entry No. 18 of Part IX of the Schedule to the Order 

as it stood at the time of the election in question. It was 

further alleged that the said ’Mana’ community was a subtribe 

of Gond tribe and it had no relationship with the 

’Kshatriya Bidwaik Mana’ community to which the appellant 

belonged. The appellant denied the above allegation that 

there were two types of Manas viz. (a) ’Mana’ a sub-tribe of 

’Gond’ referred to in Entry No. 18 of Part IX of the 

Schedule to the Order and (b) ’Kshatriya Bidwaik Mana’ 

community. He further contended that the ’Mana’ community to 

which he belonged had been included in that Entry after the 

Schedule to the Order was amended by the Scheduled Castes 

and Scheduled Tribes Order (Amendment) Act, 1976. 

In order to appreciate the rival contentions, it is 

necessary to make a brief survey of the law bearing on the 

question. Article 332 of the Constitution provides that 

seats shall be reserved for the Scheduled Castes and the 

Scheduled Tribes, except the Scheduled Tribes in the tribal 

areas of Assam and Nagaland, in the Legislative Assembly of 

every State and that the number of seats for the Scheduled 

Castes and the Scheduled Tribes so reserved shall bear, as 

nearly as may be, the same proportion to the total number of 

seats in the Assembly as the population of the Scheduled 

Castes in the State or of the Scheduled Tribes in the State 

or part of the State, as the case may be, in respect of 

which seats are so reserved, bears to the total population 

of the State. The expression ’Scheduled Tribes’ with which 

we are concerned in this case is defined in clause (25) of 

Article 366 of the Constitution as such tribes or tribal 

communities or parts of or groups within such tribes or 

tribal communities as are deemed under Article 342 to be 

Scheduled Tribes for the purposes of the Constitution. 

Article 342(1) of the Constitution provides that the 

President may with respect to any State or Union territory 

and where it is a State after consultation with the Governor 

thereof, by public notification, specify the tribes or 

tribal communities or parts of or groups, within tribes or 

tribal communities which shall for the purposes of the 

Constitution be deemed to be Scheduled Tribes in relation to 

that State or Union Territory, as the case may be. It was in 



 

 
 

pursuance of this constitutional provision that 

the President issued the Order specifying the tribes or 

tribal communities which should be deemed to be Scheduled 

Tribes in relation to the several parts of India. Article 

342(2) of the Constitution confers the power on the 

Parliament to modify by law the order issued under Article 

342(1) by including in or excluding from the list of 

Scheduled Tribes specified therein any tribe or tribal 

community or part of or group within any tribe or tribal 

community. Section 5(a) of the Act provides that a person 

shall not be qualified to be chosen to fill a seat in the 

Legislative Assembly of a State unless, in the case of a 

seat reserved for the Scheduled Tribes of that State he is a 

member of any of those tribes and is an elector for any 

Assembly constituency in that State. The area in which the 

appellant and respondents Nos. 1 to 4 are residing is 

situate within the area known as Gadchiroli and Sironcha 

Tahsils of the Chandrapur District of the State of 

Maharashtra. Prior to the amendment made in 1956, Entry No. 

12 in the relevant part of the Schedule to the Order read as 

"Gond including Media (Maria) and Mudia (Muria)". By the 

Scheduled Castes and Scheduled Tribes (Amendment) Act 63 of 

1956, the said Entry No. 12 was substituted by Entry No. 12 

in Paragraph (5) of Part VII-A of the Schedule to the Order 

which was as follows:- 

"12. Gond, includinghttp:// 

Arakh or Arrakh Kandra 

Agaria Kalanga 

Asur Khatola 

Badi Maria or Koitar 

Bada Maria Koya 

Bhatola Khirwar or Khirwara 

Bhimma Kucha Maria 

Bhuta, Koilabhut Kuchaki Maria 

or Kollabhuti 

Bhar Madia (Maria) 

Bisonhorn Maria Mana 

Chota Maria Mannewar 

Dandami Maria Moghya or Mogia or 

Monghya 

Dhuru or Dhurwa Mudia (Muria) 

Dhoba Nagarchi 

Dhulia Nagwanshi 

Dorla Ojha 

Gaiki Raj 

Gatta or Gatti Sonjhari Jhareka 

Gaita Thatia or Thotya 

Gond Gowari Wade Maria or Vade 

Maria." 

Hill Maria 

The 30th tribe amongst the tribes included within the 

broad classification of ’Gond’ tribe is ’Mana’ tribe. As 

mentioned earlier, the claim of the appellant that he 

belonged to the said tribe in the previous case 

1140 

was negatived. In August, 1967, a Bill was introduced in the 

Lok Sabha proposing to amend the Schedule to the Order. By 

that Bill, it was proposed to substitute the Schedule to the 

Order as it stood then by a new Schedule. Part VIII of the 

new Schedule related to Maharashtra. Entry No. 22 in that 

Part read as follows: 

___________________________________________________________ 

Tribe Synonym Sub-tribe 



 

 
 

__________________________________________________________ 

1 2 3 

___________________________________________________________ 

"22. Gond Koitur Arakh Kalanga 

Bada Madia Kandra 

Bhatola Koya 

Chhota Madi Khirwar 

Dandami Mad Kucha Madia 

Dhulia Kuchaki Madia 

Dhuru or Dwa Machalir Madia 

Dhoba Mana 

Dorla Mannewar 

Gaiki Mudia 

Gaita Nagarchi 

Gatta or Gi Nagwanshi 

Naikpod 

Ojha 

Sonjhari Jharekha 

Thatia or Thotia." 

_________________________________ __________________________ 

In the proposed Entry, ’Mana’ community was shown as a 

sub-tribe of ’Gond’ tribe. With the concurrence of the Rajya 

Sabha, the Bill was referred to a Joint Committee of the 

Parliament presided over by Shri Anil K. Chanda. The Report 

of the Joint Committee on the Bill was presented to the Lok 

Sabha on November 17, 1969. In so far as the amendments 

proposed to the Schedule to the Order were concerned, the 

Joint Committee inter alia observed at Paragraph 20(ii) 

thus:- 

"20(ii). The Committee feel that the proposal to 

specify the tribes, the synonyms and the sub-tribes in 

three separate columns will not be appropriate. As in 

the case of Schedule Castes Orders, the Committee are 

of the view that it would be best to follow the wording 

of article 342(1) of the Constitution and specify. "The 

tribes or tribal communities, or parts of, or groups 

within, tribes or tribal communities". Each of the 

Scheduled Tribes Orders have been modified accordingly, 

and in the lists of Scheduled Tribes the main tribe 

name is written first followed by the synonyms and 

subtribes in alphabetical order." 

 

The Joint Committee also recommended that the Mana subtribe 

referred to in the Bill should be excluded from the 

Schedule to the Order altogether. Thereafter the matter was 

again considered by the Parliament. In the Statement of 

Objects and Reasons dated May 12, 1976 attached to the Bill, 

it was stated as follows:- 

 

"Under the Scheduled Castes and Scheduled Tribes 

Orders some communities have been specified as 

Scheduled Castes or as Scheduled Tribes only in certain 

areas of the State concerned and not in respect of the 

whole State. This has been causing difficulties to 

member of these communities in the areas where they 

have not been so specified. The present Bill generally 

seeks to remove these area restrictions. However, in 

cases where continuance of such restrictions were 

specifically recommended by the Joint Committee on the 

Scheduled Castes and Scheduled Tribes Orders 

(Amendment) Bill, 1967, no change is being effected. 

The Committee had also recommended exclusion of certain 

communities from the lists of Scheduled Castes and 



 

 
 

Scheduled Tribes. These exclusions are not being made 

at present and such communities are being retained in 

the lists with the present area restrictions. Such of 

the communities in respect of which the Joint Committee 

had recommended exclusion on the ground that they were 

not found in a State are, however, being excluded if 

there were no returns in respect of these communities 

in the censuses of 1961 and 1971............." 

Thereafter the Scheduled Castes and Scheduled Tribes Orders 

(Amendment) Act, 1976 (Act No. 108 of 1976) was passed by 

the Parliament and it had come into force before the 

election in question was held. By the above Act, the entire 

Schedule to the Order as it stood prior to the amendment was 

substituted by a new Schedule consisting of XVI parts. Part 

IX of the new Schedule relates to the State of Maharashtra. 

Entry No. 18 of Part IX of the new Schedule corresponds to 

Entry No. 22 of the Bill referred to above and to Entry No. 

12 in Paragraph (5) of Part VII-A of the Order as it stood 

prior to the amendment. Entry No. 18 of Part IX of the 

Schedule to the Order after the amendment reads thus:- 

"18. Gond; Rajgond, Arakh, Arrakh, Agaria, Asur 

Badi Maria, Bada Maria, Bhatola, Bhimma, Bhuta, 

Koilabhuta, Koilabhuti, Bhar, Bisonhorn Maria, Chota 

Maria, Dhandami Maria, Dhuru, Dhurwa, Dhoba, Dhulia, 

Dorla, Gaiki, Gatta, Gatti, Gaita, Gond Gowari, Hill 

Maria, Kandra, Kalanga,Khatola, Koitar, Koya, Khirwar, Khirwara, Kucha Maria,Kuchaki 

Maria, Madia, Maria, Mana, Mannewar, Moghya, 

Mogia, Monghnya, Mudia, Muria, Nagarchi, Naikpod, 

Nagwanshi, Ojha, Raj, Sonjhari Jhareka, Thatia, Thotya, 

Wade Maria, Vade Maria." 

 

It is seen from the above Entry that ’Mana’ community 

is one of the communities included in the group of 

communities headed by Gond community. It appears that the 

recommendation of the Joint Committee to exclude it from the 

Schedule to the Order was not accepted by the Parliament. 

If the Schedule to the Order had not undergone any 

change, there would not have been any room for argument that 

the appellant was a person belonging to a Scheduled Tribe 

eligible to contest as a candidate at an election to fill a 

seat from the reserved constituency as the question was 

conducted by the judgment of this Court in Dina’s case 

(supra). Mr. M. M. Phadke, learned counsel for the 

appellant, however, argued that a comparison of Entry No. 12 

as it stood prior to the amendment and Entry No. 18 as it 

stood on the date of the election in question would show 

that the Parliament while substituting the Schedule by a new 

Schedule by Act No. 108 of 1976 intended to make a departure 

from the old law and that every person who belonged to any 

’Mana’ community whether it had any affinity with Gond tribe 

or not would be entitled to the privilege of contesting at 

the election from the reserved constituency. The question 

for consideration before us therefore is whether by reason 

of the amendment made in the year 1976, persons belonging to 

the Mana community to which the appellant belonged and which 

was not a Scheduled Tribe before such amendment can be 

considered as persons belonging to a Scheduled Tribe after 

such amendment. 

 

Apart from Article 366(25) of the Constitution, there 

is no other definition of the expression "Scheduled Tribes". 

Scheduled Tribes are, therefore, only those which are deemed 

under Article 342 of the Constitution to be Scheduled 



 

 
 

Tribes. Hence in order to find out whether a community is a 

Scheduled Tribe or not, we have only to see the order which 

is made under Article 342 of the Constitution. 

Mr. M. N. Phadke, learned counsel for the appellant 

drew the attention of the Court to the omission of the word 

’including’ which according to him, had been used in Entry 

No. 12 of the Schedule as it stood prior to the amendment to 

indicate that the communities mentioned after it were those 

having affinity with the ’Gond’ tribe, from the new Entry 

No. 18 of Part IX of the Schedule to the Order and 

contended that the group of communities mentioned in Entry 

No. 18 need not necessarily be those having mutual affinity 

amongst them. On the above basis, it was urged on behalf of 

the appellant that a person belonging to any ’Mana’ 

community should be treated as a person belonging to a 

Scheduled Tribe even though it had no affinity with the 

’Gond’ tribe. We find it difficult to agree with the 

submission made by him. Sometimes, the word ’including’ is 

used in a definition to give an extended meaning also to 

the word defined. In Dilworth v. Commissioner of Stamps(1), 

Lord Watson observed that when the word ’include’ is used 

in an interpretation clause to enlarge the meaning of words 

or phrases in a statute "these words or phrases must be 

construed as comprehending, not only such things as they 

signify according to their natural import but also those 

things which the interpretation clause declares that they 

shall include". Sometimes the word ’includes’ is used as a 

synonym for ’means’ and not as a word of extension, but 

limitation. This again is clear from the following 

observations of Lord Watson in the decision referred to 

above:- 

"But the word ’include’ is susceptible of another 

construction, which may become imperative, if the 

context of the Act is sufficient to show that it was 

not merely employed for the purpose of adding to the 

natural significance of the words or expressions 

defined. It may be equivalent to ’mean and include’, 

and in that case it may afford an exhaustive 

explanation of the meaning which, for the purposes of 

the Act, must invariably be attached to these words or 

expressions." 

In South Gujarat Roofing Tiles Manufacturers 

Association & Anr. v. State of Gujarat & Anr.(2) this Court 

interpreted the expression ’includes’ found in Entry No. 22 

which had been included in Part I of the Schedule to the 

Minimum Wages Act, 1948 by the Gujarat Government as being 

equivalent to ’means’. It is significant that even when it 

was possible to give an extended meaning to the expression 

’Mana’ appearing in Entry No. 12 in the Order before the 

amendment relying on the presence of the word ’including’ in 

that Entry, this Court gave a restricted meaning to it and 

held that only that ’Mana’ community which had affinity with 

the Gond community could be considered as a Scheduled Tribe 

and that Kshatriya Bidwaik Mana community to which the 

appellant belonged could not be treated as a Scheduled 

Tribe. Now that the word ’including’ has been omitted from 

the present Entry No. 18, is it open to construe it as 

including communities which had no affinity with the 

principal tribe ’Gond’ mentioned first in that Entry? 

We do not think that it is possible to do so. Even though 

the proceedings of the Joint Committee cannot be relied upon 

for the purpose of construing the Order, they may be looked 

into to ascertain the circumstances in which the several 



 

 
 

communities were grouped under one Entry or the other. The 

extract from the proceedings of the Joint Committee quoted 

above shows that in order to avoid confusion, the Committee 

recommended to follow the words in Article 342 of the 

Constitution and to enlist the "tribes or tribal communities 

or parts of, or groups within, tribes or tribal communities" 

under specific Entries. It also recommended that the main 

tribe should be mentioned first in any Entry followed by its 

synonyms and its sub-tribes in alphabetical order. Even 

without the aid of the proceedings of the Joint Committee, 

it is possible to arrive at the same conclusion in the 

context in which the word ’Mana’ is found in Entry No. 18. 

Part IX of the Schedule to the Order as it stands today 

contains 47 Entries. In certain entries only one community 

is mentioned and in certain others. two or more communities 

are mentioned. It is obvious that certain communities have 

been grouped together under a single entry in the light of 

Article 342 of the Constitution which requires parts of or 

groups within a tribal community also to be specified in the 

order issued thereunder. It is, therefore, reasonable to 

hold that the communities mentioned against any specific 

entry are those which have mutual affinity amongst them. 

It is also not possible to hold that by replacing the 

Schedule to the Order by a new Schedule by the Scheduled 

Castes and Scheduled Tribes Orders (Amendment) Act, 1976, 

the Parliament intended to treat persons belonging to 

’Kshatriya Bidwaik Mana’ community also as Scheduled Tribes. 

If really that was the intention, the Parliament would have 

mentioned ’Mana’ community under an independent entry. The 

inclusion of the ’Naikpod’ community amongst the group of 

communities in Entry No. 18 for the first time also is of no 

special significance since the appellant has admitted in the 

course of his evidence that ’Naikpod’ is also a tribe, found 

alongwith other Scheduled Tribes in that area and it is not 

stated that the said tribe has no affinity with them. It may 

have been omitted from the order earlier due to oversight. 

A reading of the Schedule to the Order also shows that 

where there are two communities with the same name, one 

having affinity with a tribe and the other not having 

anything to do with such tribe and both are treated as 

Scheduled Tribes the community which has affinity with 

another tribe is shown alongwith it in the same group 

against a single entry and the other is shown against a 

different entry. This is illustrated by the inclusion of the ’koya’ community having 

affinity with ’Gonds’ in Entry No. 18 and the ’koya’ 

community having no such affinity in Entry No. 33 of Part IX 

of the Schedule to the Order. If the Parliament intended to 

treat the appellant’s community also as a Scheduled Tribe, 

it would have shown ’Mana’ community under a separate entry. 

No such entry is found in the Schedule. 

Some arguments were addressed at the Bar on the basis 

of the difference in the punctuation marks used in Entry 12 

and in entry 18. It is well known that punctuation marks by 

themselves do not control the meaning of a statute when its 

meaning is otherwise obvious. Hence we do not feel that we 

should deal with it in greater detail having regard to the 

nature of this case. 

We are, therefore of the view that the ’Mana’ community 

included in Entry No. 18 can only be that which has affinity 

with ’Gonds’ and any other community which also bears the 

name ’Mana’ but does not have any such affinity cannot be 

deemed to fall within the scope of ’Mana’ in Entry No. 18. 

The appellant has categorically admitted in the course 



 

 
 

of his evidence that there was no connection between his 

community and Gonds. His evidence is, "We have no concern 

with the Gond community also. The customs and traditions 

with regand to marriage of our community are different from 

those of the Gonds". He has also stated in his deposition 

that ’I have no concern whatsoever with Gonds. There are 

sub-castes amongst Gonds. Some of them are Arak, Gowari, Raj 

gond, Bada Magia, Madia, Ojha and Wanjari. It is not true 

that Mana is a sub-caste of the Gonds. There is no community 

known as Gond’. That the appellant was a member of the 

’Mana’ community which has the qualification of ’Kshatriya’ 

is established by his admission in his deposition that he 

was a member of the Kshatriya Mana Shikshana Sahayak Mandal, 

Chandrapur. Although in another part of his statement of 

objections, there are some contradictory statements, the 

following plea in para 9 of the said statement makes it 

obvious that there is a community called Kshatriya Bidwaik 

Mana community:- 

"9-As to Para 11 :-It is admitted that the 

respondent No. 1 was the Vice-President for some time 

and also an active worker of the Kshatriya Bidwaik Mana 

Shikshana Sanastha. The object of the said institution 

was not limited to spread education amongst the boys 

belonging to Kshatriya Bidwaik Mana community, and it 

is denied that the said society has been founded in order to give 

educationalfacilities to the students belonging to this community 

only". 

 

In the appeal filed by the appellant where the question 

was whether he belonged to a Scheduled Tribe or not, this 

Court observed: 

"That there are sub-tribes amongst the Gonds is 

not denied. Names of some of those sub-tribes are 

included in Entry 12 of Item 5 of Part VII-A of the 

Schedule is also a matter which is beyond dispute. The 

customs, manners, form of worship, and dress of the 

members of the Maratha Mana community are all different 

from the customs manner, form of worship and dress of 

the Gonds. No rational explanation has been suggested 

why the Parliament should have, while including under 

Entry 12 several sub-tribes of Gonds, specified Mana 

under that entry, if Manas had no affinity at all with 

Gonds. The appellant was uncertain about the claim that 

he was making. In the nomination paper filed by him he 

claim to be a Gond (Mana). His subsequent explanation 

that he did so because the rules so required cannot be 

accepted as true. He relied upon the status of a Mana 

in the belief that all Manas were intended to be given 

the benefit of the privileges conferred by the 

Scheduled Tribes Order. He described himself as a Gond 

(Mana). Realizing thereafter that his community had no 

affinity with the Gonds he stated that he was not a 

Gond; that he had nothing to do with the Gonds, and 

that his community had also nothing to do with the 

Gonds. He rested his claim solely upon the description 

in Entry 12 in item 5 of Part VIIA of the Schedule. But 

the form in which the entry is made prima facie 

indicates that in the view of the Legislature, Mana was 

a sub-tribe of Gonds and a Mana who was a member of the 

sub-tribe of Gonds alone was entitled to the privileges 

conferred by the Schedule to the Scheduled Tribes 

Order. 

We therefore agree with the High Court that the 



 

 
 

appellant, merely because he belonged to the Mana 

community amongst the Marathas, is not eligible to 

stand as a candidate for election to the Maharashtra 

Legislative Assembly from the reserved seat of the 

Armori constituency in Gadchiroli tahsil of Chanda 

District." 

The position has not since changed even though the 

Schedule to the Order is substituted by a new Schedule. 

There has only been a re-arrangement of the Schedule with slight modification which 

has no effect on the question at issue in this case. 

The High Court was, therefore, right in rejecting the 

case of the appellant that he belonged to a Scheduled Tribe, 

and in setting aside his election to the Maharashtra 

Legislative Assembly. 

 

In the result the appeal fails and is hereby dismissed 

with costs. 

P.B.R. Appeal dismissed. 

 

 


